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Taxation Committee Takes Up
Tax Reform Challenge

The legislative session is moving
into its final few weeks. The major tax
reform proposal s have been discussed
all session and weregiventheir formal
public hearing on April 15", What fol-
lowsisareview of the Tax Committee’s
work since the public hearing. The
newspaper reporters are inquiring
whether the Legislaturewill beableto
enact a tax reform proposal in 2003.
What do you think?

At the tail end of last week and
during the school vacation week the
Taxation Committee has been devot-
ing quality time to the challenge of
developing a comprehensive tax re-
form proposal. The preliminary at-
tempts of the Committee to move for-
ward on this most important project
can be divided into four general cat-
egories: (1) establishing the rules of
negotiation; (2) gathering information
necessary to make decisions; (3) get-
ting itsarms around the current educa-
tion funding system; and (4) scouting
out thefull range of legislative options
as it choreographs around the citizen
initiated School Finance and Tax Re-
form Act of 2003 which will be before
the voters on November 4,

Negotiation protocolsand howto
craft abill. Soon after the public hear-
ingson April 15", the Committeesettled
down to a procedural discussion of
how to build atax reform package. One
of the Committee’ sfirst exercises was
to go through all of the 162 tax bills
given public hearing this legislative
session to identify those that had been
earmarked for some element of the tax
reform discussion. The result was the
identification of 82 bills, each of which

contain a germ of an idea that at |east
one Committee member would like to
see advanced in atax reform proposal.
Some Committee members sug-
gested setting aside the 82 hills and
leading with one of the four major pro-
posals in front of them (the citizen
initiated School Finance and Tax Re-
form Act and the three sweeping tax
proposals sponsored, respectively, by
Rep. Barney McGowan (Pittsfield),
Rep. Peter Mills (Cornville) and Rep-
resentative Ben Dudley (Portland).
SenatorsRichard Nass(Y ork Cty.)
and Ethan Strimling (Cumberland

Cty.), who tend to look at tax reform
through different lenses, both suggested
that the Committee should first focus
onthemajor components of tax reform
rather than getting side-tracked with
the smaller ornaments of reform that
may or may not remain necessary after
atruly comprehensive tax proposal is
developed. Sen. Nasssuggested apro-
cess of moving toward building con-
sensus by choosing not to focus on a
particular bill and aiming the focus,
instead, directly on the major taxes
that need to bereformed. For example,
Sen. Nass suggested the Committee
approach the property tax issue and
make some bi g-pi cturedecisionsabout
the direction it wants to take in that
area. When that debate getsasfar asit
can and begins to reach animpasse,

(continued on page 2)

Home Rule Center of Committee Debates

On Friday of last week, the State
and L ocal Government Committee held
work sessions on three bills of munici-
pal interest: LD 389, An Act to Amend
the Laws Governing Municipal Citi-
zen Initiativesand Referenda; LD 719,
An Act to Protect and Encourage Fire-
arms Shooting Ranges Throughout the
Sate; and LD 1063, An Act Concern-
ing Municipal FirearmsDischargeOr-
dinances.

Although the bills address three
different issues, at the center of debate
on each bill was the need to preserve
home rule authority. Throughout the
debates, Sen. Peggy Rotundo (Andro-
scoggin Cty.) emerged as an advocate
of some core home rule authority prin-
ciples. Oneachbill, Sen. Rotundo con-
tinuously urged her colleagues to seri-
ously consider the impacts their deci-
sions would have on the abilities of
municipal officials(in somecases) and

1

residents (in others) to determine what
is best for their communities.

FirearmsShooting Ranges. From
the municipal perspective, LD 719,
sponsored by Rep. Matt Dunlap (Old
Town), takes the biggest swipe at mu-
nicipal home rule authority. As pro-
posed, LD 719 would exempt all exist-
ing and future shooting ranges from
adhering to municipal noise ordi-
nances.

After surprisingly little debate on
theissue, the Committeevoted 7to5 in
favor of the bill. Municipal officials
opposeL D 719 becauseit preemptsthe
future actions of the local legislative
body to enact reasonabl e land use stan-
dards. Mainelaw already providesthat
any municipal land use standard, in-
cluding noise standards has to have a
rational basis, be reasonably estab-
lished and equitably applied to protect

(continued on page 6)



TAX REFORM (cont'd)

Sen. Nass suggested moving asaCom-
mittee into the income tax area or the
sales tax area or the issue of revenue
neutrality and spending control, and
then recycle back to the property tax
issues, working through each of the
major elements of the reform package
as a Committee, setting aside the ob-
staclesand coming back tothem, work-
ing them, and not letting the political
obstacles win the day.

Representative Jon Courtney
(Sanford) said that hethought that there
should be a general understanding
among all of the Committee members
that no element of thetax reform pack-
age is agreed to by any member of the
Committee until the entire package is
agreed to by all the Committee mem-
bers. Rep. Courtney, Sen. Nassand other
Committee members offered a variety
of negotiating strategiesthat they found
helpful in other consensus-building
assignments to work around the im-
passes that will inevitably crop up as
the Committee tries to accomplish its
difficult work.

Although some panelists admitted
to an initial assumption that negotia-
tionswould ultimately break downinto
majority and minority reports, there
was early agreement among all Com-
mittee membersthat they should strive
for a unanimous report on this issue,
recognizing that successful tax reform
is completely dependent on political
consensus, and the trade-offsthat con-
Sensus requires.

Informationrequests. Thefollow-
ing isalist of the data or information
reports that the Committee has re-
guested from either the Department of
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Education, Maine Revenue Servicesor
the Office of Fiscal and Program Re-
view.

® The aggregate state and local costs
of implementing the Essential Pro-
gramsand Services (EPS) school fund-
ing model with no other changes to
law, trended over time.

® The school unit-by-school unit dis-
tribution of implementing EPS com-
pared to the distribution under the cur-
rent system.

® The aggregate state costs of school
funding under EPS with the 4 mill/12
mill property tax cap for education as
proposed by Rep. McGowan.

® The aggregate state costs of school
funding under EPS if the municipal
mill rate for education was capped at
10 mills.

® A spreadsheet showing how much
funding isprovided to each school unit
under the current General Purpose Aid
to Education (GPA) disbursement sys-
tem compared to how much would be
received if the voters adopt the School
Funding and Tax Reform Act of 2003;
that is, the distribution amounts if the
state was paying 55% of the cost of
education (including within that 55%
obligation afull 100% reimbursement
for special education mandates).

® The costs to the state of expanding
the Circuit Breaker property tax and
rent rebateprograminavariety of ways,
including showing how much of that

expansion could be financed by par-
tially or totally eliminating the Home-
stead Exemption.

® The cost to the state of eliminating
the income tax on dividends, capital
gains and interest, and the revenue
generated by creating a new high-end
10% income tax bracket.

® A municipality by municipality
breakdown of redesigning the Revenue
Sharing system as proposed by Rep.
Mills (in LD 1395) which would split
all Revenue Sharing funds down the
middle and distribute 50% according
tothetraditional Revenue Sharing dis-
tribution formula and distribute the
other 50% according to a new “Rev-
enueSharing11” formulawhichwould
subtract the first 15 mills from every
municipality’s property tax burden,
thus concentrating the distribution to
just the highest mill rate communities.
® The complete list of all sales and
income tax “expenditures’, which is
the statutory term for all tax exemp-
tions, exclusions, creditsor other simi-
lar exceptions to the general rule of
sales or income taxation.

® Data showing the revenue gener-
ated with the adoption of alocal option
sales tax in the various communities
with appreciableamountsof retail sales
activity, breaking down that data
according to sales on personal con-
sumption, sales on automobiles and
sales on meals and lodging.

(continued on page 3)



TAX REFORM (cont'd)

® Finaly,therequest fromsomeCom-
mittee members for property tax ex-
emption data did not get very far. The
Committee was told the assessed val-
ues of tax exempt entities were not
accurate enough to provide reliable
data to the Committee, so estimates of
the revenue generated if some sort of
service fee was levied on the basis of
assessed value could not be provided.

Education funding. A central goal
of tax reform from the municipal per-
spective is getting the state to commit
to responsibly funding its extremely
expensive educational mandates and
committing to afixed share of the cost
of public education.

Togetitsarmsaroundthoseissues,
the Committee entertained presenta-
tions on the Essential Programs and
Services (EPS) school funding model
from the Department of Education’s
Director of Planning, JimRier (formerly
of the State Board of Education). Rier’s
presentation, available as a power-
point presentation, clearly laysout how
the EPS model would movethestateto
a school funding system based on ra-
tional, experience-based information
rather than the expenditure driven,
deeply underfunded GPA model that
the state is struggling with.

Of special emphasis in the Rier
presentation is the sensitivity of the
EPS model to each school system’s
particular needs and circumstances. In
essence, EPS tailors (and makes hon-
est) what is now referred to asthe “ per
pupil guarantee” for each school sys-
tem based on a number of educational
challenges and circumstances the
school systemisfacing, butinall cases
defining the reasonableamount of fund-
ing each school system should have to
educate its students to the mandated
“Learning Results” performancelevel.
Rier stressed the point that EPS, in
itself, does not change the state fund-
ing distribution system. It merely de-
fines what the state and local govern-
ments should reasonably understand
to bethe total educational expenditure
that is adequate and appropriate.

In short, EPS represents a “zero-
based” rather than “incremental” ap-
proach to school funding.

But both the clarity and rational-
ity of the Rier presentation was shat-
tered at the next Tax Committee meet-
ing, whichincluded adiscussion about
the current school funding distribu-
tion system by Rep. Peter Mills
(Cornville) and several membersof the
Education Committee (Sen. Mike
Brennan (Cumberland Cty.), and Reps.
Glenn Cummings (Portland) and Tom
Murphy (Kennebunk). That discussion
was punctuated by sharp disagreements
over nearly every aspect of the state’s
policy of distributing educational sub-
sidy, from the historical development
of elements of the formula, to the eg-
uity (or perceived lack thereof) of the
current distribution system.

Also present during thediscussion
was Dr. David Silvernail, the Director
of the Maine Educational Policy Re-
search Institute, who hasbeen aprinci-
pal researcher and architect of the EPS
model. Dr. Silvernail’ sinput confused
the Tax Committeetremendously when
hesaid that theimplementation of EPS,
which is designed to fully recognize
the costs of the Learning Results sys-
tem, will add $213 million (in today’s
dollars) to theannual cost of education
when fully implemented in five years.
What was not made clear inthe presen-
tation was whether the $213 million
was an additive cost to the $1.7 billion
that is currently spent (state and local)
on operating the public schools, or
whether it represented only aproposed
financial restructuring of the current,
poorly understood “allocation” sys-
tem. The GPA “allocation” system has
becomeanarbitrary, functionally bank-
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Filephotofrom2002 of S;.ﬁator (then Represenative) RichardNass(York Cty.) ontheleftand

rupt subset of the full cost of K-12
education. Unfortunately, based only
on its name and long-abandoned pur-
pose, somelegislatorsregardthe“allo-
cation” system as an accurate measure
of the “required” costs of education.

On that issue, the following day
the Tax Committee spent a good deal
of time wondering why the $237 mil-
lion that is currently raised through
property taxation to fund K-12 educa-
tion outside of the school funding
formula's dwarfish “allocation” sys-
tem should not be considered purely
optional local spending — and perhaps
even excessive or uncontrolled in na-
ture.

Thecitizens' initiativeand legis-
lative options. The fourth broad area
of the Tax Committee’s inquiry is to
identify the Legislature’s strategic
optionsto moveforward ontheissue of
tax reform with one citizen-initiated
approach in the hopper (The School
Funding and Tax Reform Act of 2003)
and potentially two more citizen initi-
ated actionsontheway (Carol Palesky’s
“Proposition 13" proposal and the
“Colorado” tax cap proposal).

During the school funding discus-
sion, Rep. Peter Mills goaded the Tax
panel into the strategic inquiry when
he advised the Committee that its first
and top priority goal should be to de-
feat the citizen initiated School Fi-
nance and Tax Reform Act of 2003 in
November. To achieve that goal, Rep.
Mills advised the Committee to de-
velop a so-called “wrap-around” pro-
posal and send that out to the voters as
a competing measure to the citizen

Representative (then Senator) Peter Mills (Somerset Cty.) on theright.
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TAX REFORM (cont'd)

initiated proposal.

Sen. Nassvolunteeredthat theleg-
islative sentiment appeared to be to
createacompeting measurefor theciti-
zen initiative and Rep. Tom Murphy
said that he also believed that the citi-
zen initiative would be rejected by the
votersif a competing measure such as
the one that Rep. Mills was proposing
were attached to the ballot.

Thisinterchange caused the Com-
mitteeto ask aseriesof questionstoits
legislative analyst as to the ins-and-
outs of competing and hon-competing
measures. Staff Analyst Julie Jones
provided the following thoughts as a
starting point:
® The general principle of a compet-
ing measure is that it is an alternative
proposal to the measure proposed by
the citizens' initiative and it conflicts
with the initiative in such a way that
both the initiative and the alternative
proposal could not both be adopted
into law;
®* Any alternative proposal that the
L egislature may want to send out to the

voters could belabeled by the Legisla-
ture as a “competing measure”;

® TheLegislature could also send out
an alternative, supplementary or advi-
sory tax reform proposal to the voters
that would not directly compete with
the citizen initiative but would be con-
sidered alongside the citizen initiative
on a separate ballot;

® Proposed constitutional amend-
ments must be sent out to the voterson
separate ballots and could not be a
competing measure;

® There is a 60 year old decision
handed down by Maine’'s Law Court
that suggests that a package of legisla-
tion which includes a proposed consti-
tutional amendment as well as imple-
menting statutory changes cannot be
enactedintolaw inasimultaneousfash-
ion. Specifically, the 1941 decision
holdsthat the L egislature cannot enact
an unconstitutional statute even if that
enactment is contingent on the voters
subsequently enacting or adopting a
constitutional amendment that would
make the statutory enactment consti-
tutional. According to Jones, a strict
interpretation of this Law Court deci-

sion would suggest that the proposals
of Rep. Barney McGowan, for example,
or the Maine Land Bank program of-
fered by Rep. LeilaPercy (Harpswell),
could not befully enacted in 2003. The
most that could be accomplished this
year would be to send the constitu-
tional elements of those billsout to the
votersin 2003 and then, if approved by
the voters, the statutory enactments
could follow in 2004;

® The Taxation Committee would be
well advised to seek more clarifying
information from the Attorney
General’ s Office, but more specificle-
gal informationwill bedifficultto pro-
videuntil the Taxation Committeeiden-
tifies specific proposals for the AG’s
analysis; and

® The ultimate authority on what is
and is not a competing measure (and
whether a statutory element of a tax
reform proposal could be enacted in
advance of its constitutional under-
pinnings) is Maine's Supreme Court,
which the Legislature has access to
through certain procedures to obtain
an “Opinion of the Justices”.

Citizen Initiative Gets Fiscal Analysis

The School Finance and Tax Re-
form Act of 2003, now beforethe L eg-
islatureasL D 1372, hasbeen analyzed
for its fiscal impacts by the
L egislature’ sOfficeof Fiscal and Pro-
gram Review (OFPR), whichisrespon-
sible for preparing all legislative fis-
cal notes.

Ashaslongbeenclaimedby MMA
and other proponents of the initiative,

Sources of Revenue

if the state were fulfilling its
longstanding promise to pay for 55%
of the cost of K-12 education, over
$200 million of property tax relief
would be provided.

Specifically, the OFPR analysis
says that if the state were to meet its
55% “intention” for thenext fiscal year
(FY 04), $206.4 million in financial
burden of education would be shifted

School Finance & Tax

for K-12 Education  Current Law FY Reform Act of 2003
State Share 732,126,121 04 938,502,915
Local Share 974,242 815 04 767,866,021

Total 1,706,368,936 04 1,706,368,936
State Share 725,817,941 05 1,004,318,295
Local Share 1,100,215,323 05 821,714,969

Total 1,826,033,264 05 1,826,033,264

from property taxestothe state’ sbroad-
based tax system.

Because theinitiative requiresthe
state to pay for 100% of the special
education mandate as part of the 55%
obligation, $95 million of the $206.4
million relief package would be dis-
tributed to the school systemsasdirect
special education cost reimbursement,
and the remaining $111.4 million
would be added to the GPA distribu-
tion.

For FY 05, thefirst year of imple-
menting the citizen-initiated reform if
it is adopted by the voters in Novem-
ber, the increased state support for
schoolsover current projectionswould
be $278.5 million, $102.4 million of
whichwould beearmarked to cover the
special education mandate and $176
million would go to additional GPA.



Building a Better Code?

There hasbeen no shortage of bills
this session dealing oneway or another
with the issue of building codes. The
Business Research and Economic De-
velopment Committee (BRED) has
taken action on three bills already and
will hear testimony on a fourth next
week. One bill, LD 401, An Act to
Require the Plumbers’ Examining
Board to Adopt the Uniform Plumbing
Code would establish the Uniform
Plumbing Codeasthe statewide plumb-
ing code. LD 688 An Act to Provide
Incentivesfor Municipalities To Adopt
a Building Rehabilitation Code, pro-
vides economic incentives to munici-
palities which adopt any of the three
major rehabilitation codes. Finally, LD
1025 An Act to Ensure Uniform Code
Compliance and Efficient Oversight
of Construction in the State, estab-
lishes a State Board that would require
all buildings to be inspected for com-
pliance with “applicable local or state
building and energy codes.”

All threeof thesebillswererecom-
mendedto becarried over, but nonehas
been reported out of committee. Fur-
ther, the BRED Committee has indi-
cated that it would like to hear from an
ad hoc working group that is discuss-
ingthisissue. MMA isparticipatingin
that working group.

On Tuesday, April 29, the Com-
mitteewill hear testimony on LD 1551,
An Act to License Home Building and
I mprovement Contractors. Thisbill was
proposed by the Attorney General’s
Office in response to the high number
of complaints it receives each year in
thisarea. The bill has four main provi-
sions: (i) the adoption of the Interna-
tional Residential Code (IRC) as the
state building code, (ii) preemption of
locally adopted codes to the extent
they are ‘less stringent’ than the IRC,
(iii) arequirement that contractors be
licensed where the primary licensing
condition isdemonstrating knowledge
of the IRC and (iv) that the state, not
municipalities, shall bethe enforcer of
thestatewidecode. TheMMA'sLegis-
lative Policy Committee took a ‘nei-
ther for nor against’ position on this

bill. Support appearsto exist for state-
widelicensing. However, concern was
raised about the preemption of local
codes that have been developed over a
long period of timeand arewell known.
Further, there was skepticism that the
state would not be able to enforce the
code and that municipalities would
end up being the enforcement agent.

The Utilitiesand Energy Commit-
tee al so took testimony on several bills
that seek energy-efficient or “green”
building codes. The bills are;
¢ | D540Resolve, to EnsureOptimal
Energy Efficiency in State-funded
Construction,
® LD 799 Resolve, To Improve En-
ergy Efficiency in New School Build-
ings,
¢ LD 1157 AnAct To Promote Clean
and Efficient Energy, and,
® | D 1261 An Act To Support Clean
and Efficient Energy for the Future of
Maine's Economy and Environment.

LD 540 directs the Department of
Administrative and Financial Services
to adopt rulesrequiring all state build-
ings and state-funded construction to
exceed current energy efficiency stan-
dardsby at |east 30%. A morenarrowly
focused, LD 799 requiresnew and reno-
vated state-funded school s exceed cur-
rent standards by at least 20% and re-
quires more efficiency analysis at the
planning stage. This bill places the
rulemaking obligation on the Depart-
ment of Education.

LD 1157, a‘concept’ bill, would
adopt the Leadership in Energy and
Environmental Design (LEED) Green
Building Rating System as a pseudo-
code for both State-funded construc-
tion and all new residential construc-
tion. LEED is not actually a building
code, but instead a scoring system that
rates buildings on a number of criteria
including energy efficiency, air qual-
ity and water savings. To have abuild-
ing LEED certified would essentially
require following a “green” building
code. Finally, LD 1261, section 6, has
the Energy Resources Council, the
Department of Economic and Commu-
nity Development and the Public Utili-
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tiesCommission review existing build-
ing codes and make recommendations
with an eye toward making the codes
more stringent for State buildings.

Testimony at the public hearing
for these bills was generally support-
ive, especially from members of the
“green” construction community, from
architects to materials manufacturers.
The supporters quite confidently as-
sured the Committee that cost-effec-
tive energy-efficient design and con-
struction is possible now. Cost-effec-
tiveness though was not to be mea-
sured only by up-front costs (i.e. con-
struction costs). Instead, cost efficiency
results from longer-term operating ex-
pense savings in areas such as lower
energy billsand increased worker pro-
ductivity due to healthier work envi-
ronments.

The Committee met thistestimony
with afair amount of curiosity. Many
memberswanted to know why “ green”
construction was not more common if
itsbenefitswereascertain asthepropo-
nents made them seem. Some reason-
ableanswersfor thiswere offered - the
builderswho pay the construction costs
for apartments, commercial office
buildings and even public buildings
are often not the same parties that pay
the long-term operating expenses. Y et
almost all of the supporters attributed
‘green’s’ unpopularity to a lack of
knowledgeinthemarket. Several Com-
mittee members seemed to balk at bills
designed to out-smart the market.

Nevertheless, therewasinterest on
the part of the Committee to continue
to explore ways to increase energy ef-
ficiency in public buildings. Accord-
ingly, the Committee carried over con-
cept-draft LD 1157 until next session
inorder to haveavehicleif any accept-
able ideas were developed. LD 1261,
which dealt with much more than just
the building code study, was tabled
until the work-session on April 28.

The most action came in connec-
tionwithLDs540and 799. LD 799 was
recommended ‘ought not to pass' so
that the Committee could focus its
school construction decisions on LD
540. At the hearing, the State Board of
Education offered an amended version

(continued on page 6)



HOME RULE (cont'd)

public health, safety and welfare of
residents, and may not be “arbitrary or
capricious’. Although under Title 30-
A, Section 3011, shooting ranges that
exist prior to the enactment of alocal
noise ordinance are automatically
“grandfathered” from the ordinance,
members of the Sportsmen Alliance of
Maine (SAM) believe that an expan-
sion of the law is necessary to allow
new shooting ranges to be created re-
gardless of a municipal noise ordi-
nance.

FirearmsDischargeOrdinances.
The Committee then voted 10 to 2 in
favor of an amended version of a sec-
ond SAM initiated bill. As originally
drafted LD 1063, also sponsored by
Rep. Dunlap, would haveaccomplished
three goals. First, the bill would have
required communities to consult with
the Department of Inland Fisheriesand
Wildlife (IF&W) throughout the pro-
cessof adopting or amending afirearm
discharge ordinance. Second, the hill
would have required municipalities
with firearm discharge ordinances to
prepare wildlife management plans.
Third, the bill would have required
municipalities to described the areain
which the discharge of firearmsis pro-
hibited by using clearly defined physi-
cal boundaries.

Of thethree provisionsin the bill,
municipal officialsopposed two onthe
grounds that those provisions placed
vague and inappropriate mandates on
municipalities. The first mandate in
thebill would have required municipal
officials to consult with the IF&W
“throughout” the process of develop-
ing or amending a firearm discharge
ordinance. Municipal officials raised
concernswith thisprovision becauseit
is entirely unclear what it means to
consult “throughout a process of con-
sideration”. Municipalitiesdo not want
to be put in a position of having the
enforceability of their ordinanceschal -
lenged by allegations of failing to ad-
here to some sort of vague ordinance
adoption requirement.

The second mandate in LD 1063
would requiremunicipalitieswithfire-

arm discharge ordinances to prepare
wildlife management plans. The wild-
life management plan would have been
required in every circumstance where
there is afirearm discharge ordinance
as though the limitation on the dis-
charge of firearms in every urban or
village area creates awildlife manage-
ment problem.

Since the bill sponsor and several
members of the Committee were con-
cerned with themandatesin thebill, an
amendment prepared by SAM director
George Smith was presented to the
Committee. Asamended, thebill elimi-
natestherequirement that amunicipal -
ity develop awildlifemanagement plan
and clarifies that communities are to
consult with the Department of Inland
Fisheries and Wildlife when devel op-
ing, adopting or amending a firearm
discharge ordinance in order to get
information and feedback from the
Department. The bill also retains the
provisionintheoriginal bill that would
prospectively requiremunicipalitiesto
use clearly defined physical bound-
aries to describe the area where the
discharge of firearmsis prohibited.

Citizen Initiatives and Referen-
dum. On Friday the Committee also
worked LD 389. Similar to a bill sub-
mitted two years ago, LD 389, spon-
sored by Rep. Edward Suslovic (Port-
land) would prohibit municipal ordi-
nances or bylaws enacted by citizen
initiative or referendum from contain-
ing retroactive provisionsimpacting a
land-use development permit that was
issued before the enactment of that
ordinance or bylaw.

Municipal officials support LD
389 because they believe this change
bringsabetter level of predictability to
theland useregulatory system. Attimes
municipalities find it difficult to at-
tract new development into a commu-
nity when existing land use or zoning
ordinances can be changed in such a
way asto impact devel opment propos-
als that have already been approved
and financed according to the existing
body of local regulation.

Committee membersin support of
the bill argued that without the limita-
tion on citizen initiatives, new busi-

nesses may be reluctant to invest in a
community because it is possible for
the citizens to overturn the rules upon
which a development plan was based
and approved.

Committee members opposed to
the bill argued that in order to protect
the rights of citizens to challenge the
decisions of elected municipal offi-
cials, the bill had to be defeated. Sen.
Rotundo, the most vocal opponent of
the bill, argued that citizens’ accessto
the referendum process should not be
complicated or confused by the use of
the limitation being proposed in LD
389, and that the local voters are ca-
pable of sorting out good ideas from
bad ideas without limiting access to
the citizen initiative process. She fur-
ther questioned why the Committee
would want to limit the residents of a
community from enacting retroactive
policies particularly when municipal
officers, under homeruleauthority, can
enact ordinances with retroactive im-
pacts, as can the Legislature.

In the end, Sen. Rotundo’s mes-
sagestruck acordwithamajority of the
State and L ocal Government Commit-
tee asit voted 7-5 in oppositionto LD
389.

BUILDING CODES (cont'd)

of LD 540 whichwasultimately recom-
mended as ‘ought to pass.” The
amended version establishesatarget of
20% efficiency for all school build-
ings, including school construction
that is financed entirely with local
dollars.

Lastly, the Criminal Justice Com-
mittee reviewed LD 529, An Act To
Clearly DefinetheState FireMarshal’s
Power. This bill directs the State Fire
Marshall to adopt a national building
code, plumbing code and a fire code.
The recommended codes were each
fromdifferent‘families’ (BOCA forthe
building code, ICC for the plumbing
code and NFPA for the fire code). The
Committee has reported out itsrecom-
mendation that LD 529 "ought not to
pass.”
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Monday, April 28
Criminal Justice & Public Safety
Room 211, Cross State Office Building, 1:00 p.m.
Tel: 287-1122
LD 1546—-AnAct ToAmend Certain ProvisionsRelatingto aPermit
ToCarry Concealed Firearms To Be Consistent with Changestothe
Statute Relating to Possession of Firearms by Prohibited Persons.
(Sponsored by Rep. Carr of Lincoln; additional cosponsor)

LD 1573 - An Act To Make Minor Changes to the Required Law
Enforcement Policies. (Sponsored by Sen. Strimling of Cumberland
County; additional cosponsor)

Labor

Room 220, Cross State Office Building, 1:00 p.m.

Tel: 287-1122

LD 1544 — An Act To Revise the Standards for Reporting Public
Sector Workplace Deathsand Serious|njuries. (Sponsored by Sen.
Edmonds of Cumberland Cty.; additional cosponsors)

Tuesday, April 29
Business, Research & Economic Development
Room 208, Cross State Office Building, 1:45 p.m.
Tel: 287-1331
LD 1551 — An Act To License Home Building and |mprovement
Contractors. (Sponsored by Rep. Cowger of Hallowell; additional
COSPONSOors)

LD 1554 — An Act Regarding Eligibility under the Municipal
Investment Trust Fund. (Sponsored by Sen. Bromley of Cumberland
Cty.; additional cosponsors) (Governor’sBill)

LD 1560 — Resolve, Regarding Legislative Review of Chapter 1:
Community Industrial Building Program, aMajor SubstantiveRule
of theMaineRural Development Authority. (Emergency) (Reported
by Rep. Sullivan of Biddeford or the Maine Rural Development
Authority pursuant to the Maine Revised Statutes, Title 5, section
8072)

Education & Cultural Affairs

Room 214, Cross State Office Building, 1:00 p.m.

Tel: 287-3125

LD 1344 — An Act To Give Teachers a Greater Voice in School
Improvement. (Sponsored by Rep. Norton of Bangor; additional
COSPONSOors)

Legal & Veterans Affairs

Room 436, State House, 1:00 p.m.

Tel: 287-1310

LD 1548—-AnAct ToAmendtheElection Laws. (Sponsored by Rep.
Clark of Millinocket; additional cosponsors)

Natural Resour ces

Room 437, State House, 2:00 p.m.

Tel: 287-4149

LD 1547 — An Act To Amend Certain Laws Administered by the
Department of Environmental Protection. (Sponsored by Rep.
Koffman of Bar Harbor; additional cosponsor)

LD 1549 — An Act To Fund Municipal Collection of Household
Hazardous Waste. (Reported by Rep. Koffman of Bar Harbor for
the Joint Standing Committee on Natural Resources pursuant to
Resolve 2001, chapter 93)

LD 1570—AnAct Concerning Stormwater Management. (Sponsored
by Sen. Martin of Aroostook County; additional cosponsor)

Taxation

Room 127, State House, 1:00 p.m.

Tel: 287-1552

LD 1044 — An Act Regarding Taxation inside the Passamaquoddy
Indian Territory. (Sponsored by Rep. M oore of the Passamaquoddy
Tribe)

LD 1433 — An Act To Establish Municipal Cost Components for
Unorganized Territory Services To Be Rendered in Fiscal Year
2003-04. (Emergency) (Reported by Rep. Lemoineof Old Orchard
Beach for the Dept. of Audit pursuant to Maine Revised Statutes,
Title 36, section 1604)

Transportation

Room 126, State House, 1:00 p.m.

Tel: 287-4148

LD 1565—AnAct ToAuthorizeaPilot Project To Allow Commercial
Vehicles at Canadian Weight Limits Access to the Woodland
Commercial Park in Baileyville. (Sponsored by Rep. Usher of
Westbrook; additional cosponsors)

Wednesday, April 30
Education & Cultural Affairs
Room 214, Cross State Office Building, 1:30 p.m.
Tel: 287-3125
LD 1577 — An Act To Amend and Improve the Education Laws.
(Sponsored by Sen. Douglass of Androscoggin County; additional
COSpONSOrs)





