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MMA's Legislative Policy Committee
Frames Municipal Borrowing Priorities

When it convened on Thursday this
week, MMA's 70-member Legidlative
Policy Committee weighed-in on the
guestion of the borrowing package that
should be recommended to Maine's vot-
ersfor ratification.

Governor Baldacci is proposing a
$306 million borrowing proposal tocover
the next biennium. In order of priority,
theGovernor'sproposal focusesontrans-
portation ($127 million), economic de-
velopment and research and develop-
ment ($67.5 million), higher education
campus infrastructure ($52 million),
Land for Maine's Future ($23 million),
environmental improvements ($20.4
million), and two targeted "energy" pro-
grams ($15.5 million).

Although the municipalities agree
with the overall size of the biennial bor-
rowing package, there are some differ-
ences that should be noted with respect
to priorities.

Areas of agreement. The two gen-
eral categories where the municipalities
generally agree with the Governor with
respect to spending priorities are in the
areas of transportation and environmen-
tal investments (wastewater, drinking
water, agricultural "nutrient manage-
ment", etc.)

Wherethemunicipal prioritiesex-
ceed the Governor's. Themost signifi-
cant difference between the municipal
and gubernatorial priorities is found in
the area of pure economic development,
along thelinesof a"jobsbond" package.
The municipalities would dedicate 20%
of thetotal bond packageto that goal; the
Governor,incontrast, isproposingamuch
smaller investment in that category - just
7% of the total package.

Another significant areaof disagree-
ment isfound intheareaof housing. The
Governor's proposal is essentially silent
with respect to providing additional re-
sources for affordable housing. In con-
trast, themunicipalitieswould liketo see
about 4% of the overall package, or ap-
proximately $12 million, dedicated to
affordable housing initiatives.

The other two areas where the mu-
nicipalities are seeking greater financial
investments than what the Governor is
proposing are energy investments and
public facilities’downtown revitaliza-
tion (excluding higher education infra-
structure). In the area of energy initia-
tives (weatherization of homes, public

(continued on page 8)

Updating Credit Card Laws

The Insurance and Financial Ser-
vices Committee took testimony on an
MMA-initiated bill Monday, LD 715,
An Act to Enable the Use of Credit
Cardsfor Governmental Transactions.
The bill was sponsored by Representa-
tive Patsy Crockett (Augusta).

Thebill simply amendsan outdated
statute governing credit card transac-
tions involving local governments.
Currently, credit card companiescharge
afeeto entities that accept payment by
credit card. This charge is sometimes
called a merchant fee. This charge is
imposed on municipalities and other
local governments if they accept pay-
ment by credit card.

For example, if atax bill is$100and
the consumer pays by credit card, the
credit card company charges the mu-
nicipality a fee (around 1-3% of the
transaction cost) such that the munici-
pality ultimately receiveslessthan $100.
Accordingly, all the other taxpayersin
themunicipality must subsidizetheuser
of the credit card.

For years, thecredit card companies
had a blanket policy prohibiting any
merchant from passing along these fees
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totheconsumer. They didn't want goods
to cost a certain amount if you pay cash
and a dlightly higher amount if you use
acredit card.

However, the credit card companies
have recently changed their policies for
governmental entities. They have come
to understand the subsidy issue and they
now allow governments to pass-though
the merchant fees to consumers.

Unfortunately, Maine has a statute
that continues to prohibit passing-
throughthesefees, evenfor governments.
The legislation sponsored by Represen-
tative Crockett simply excludes local
governments from the ban on passing-
though charges imposed by credit card
companies - with two conditions.

First, government may not pass-
through costsin excessof what thecredit
card companiescharge. Second, thepass-
through costs must be disclosed.

In addition to Rep. Crockett and
MMA, testimony in support of the bill
was provided by Susan Bulay, President
of theMaineRegistrar of DeedsAssocia-
tionandaRegistrar for Penobscot County.
Ms. Bulay offered afriendly amendment

(continued on page 3)



State and Local Recommends Ending
Abuse of Local Government Efficiency Fund

Thisweek the State and L ocal Gov-
ernment Committee convened in work
session modeto addressseveral i ssuesof
municipal interest, including elements
of Governor Baldacci's FY 2010-2011
General Fund budget, anissueregarding
municipal financial administration, the
process to fill vacancies on boards of
selectmen, and allowing nonresident
property owners to vote on municipal
budgets.

Budget Recommendations. Al-
though the Appropriations Committee
is ultimately responsible for finalizing
the repackaging of Governor Baldacci's
FY 2010-2011 General Fund budget,
that final proposal isbased in part onthe
recommendationsfromdifferentlegislia-
tive committees. On Monday of this
week, the State and Local Government
Committee madetwo interesting recom-
mendations on the elements of the Gen-
eral Fund budget dealing with code en-
forcement officer (CEO) trainingandthe
Local Government Efficiency Fund.

Asproposed in the Governor's bud-
get, the State Planning Office (SPO)
would no longer providefreetraining to
CEOs and instead require attendees to
pay for thecost of training. Thisproposal
shifts the training cost onto the CEO
instead of the municipality inan attempt
to sidestep the unfunded mandate law.
The theoretical posture is that by shift-
ing the cost to the individual CEOs, the
municipality will be relieved of paying
the training cost, thereby avoiding the
imposition of an unfunded mandate on
the municipalities. There are few who
accept that theory with straight face.
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The other municipal budget issue
withinthepurview of the Stateand L ocal
Government Committeeistheuseof the
dollarsremainingintheEfficiency Fund.
Under existing law, 2% of the Revenue
Sharing funds provided to municipali-
ties are set aside to fund initiatives and
programs at the local level designed to
provide services more efficiently and
collaboratively. Whilethe 2% set aside
generates over $5 million over the two
year period, virtually all of that money
has been diverted by the Legislature and
the Governor to the state's General Fund
this biennium.

As provided for in the Governor's
budget, over the next biennium $1.5
million would be set aside to encourage
municipalitiestowork with consolidated
school districts to provide administra-
tive services more effectively. Inanut-
shell, the Governor's proposal replaces
the broad Efficiency Fund concept with
anarrow version focused on consolidat-
ing school-municipal "back office" func-
tions, and continues using the Local
Government Efficiency Fund asastooge
vehicle to divert approximately $4 mil-
lion worth of municipal revenue sharing
money to the state's General Fund over
the next two years.

AtMonday'swork sessionthe Com-
mittee advanced two different recom-
mendations for addressing these two
municipal issues.

One Committee report repeals the
Efficiency Fund program. On a going
forward basis, this action would put an
end to the practice of setting aside 2% of
the total municipal Revenue Sharing
funds. Inorder to keep the General Fund
whole in FY 2010 and FY 2011, this
recommendation diverts$4 million over
thebienniumto the state'sGeneral Fund.
The remaining $1.5 million is returned
to the Revenue Sharing program. While
this recommendation requires CEOs to
pay for training, themembersof theCom-
mittee supporting this recommendation
would prefer that SPO find the money
within existing resources to continue to
provide the free training.

A competing Committee report di-
verts $4 million to the state's General
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Fund for FY 2010 and FY 2011. The
remaining $1.5 million in Efficiency
Fund revenueisdisbursed asfollows: 1)
$270,000 over the biennium to fund
SPO's CEO training program; 2) $8,000
to fund part of the Maine Rural Water
Association'sbudget; and 3) theremain-
ing funds, approximately $1.2 million,
isequally divided betweentheEfficiency
Fund program and the Municipal Invest-
ment Trust Fund. Under thisrecommen-
dation, in future years the funds gener-
ated by the 2% set aside of municipal
Revenue Sharing would be divided
equally between the Efficiency Fund
program and the Municipal Investment
Trust Fund.

On Wednesday of this week, the
Stateand L ocal Government Committee
also voted on three bills of municipal
interest.

Co-minglingof M unicipal Revenue
in Personal Accounts. The State and
Local Government Committee unani-
mously voted to support LD 331, An Act
to Clarify the Duties of Municipal Trea-
surers, Clerks and Tax Collectors. As
proposed by Rep. Dianne Tilton of
Harrington, municipal treasurers, clerks
and tax collectors would be prohibited
from depositing funds collected on be-
half of the municipality into personal
checking and savingsaccounts. Munici-
pal officials support this legislation.

Nonresident Property OwnersVot-
ingon Municipal Budgets. LD 463, An
Act to Allow Nonresident Property Own-
ers to Vote on Municipal Budget Mat-
ters, sponsored by Sen. Roger Sherman
of Aroostook County, would authorize
nonresident property owners to vote on
municipal budgets. LD 463 would essen-
tially change the definition of a voter
from aresident to a property owner, but
only with respect to municipal elections.
Under this proposed definition, people
fortunate enough to own property in
multiple communities would be autho-
rized to vote on the budgets in each
municipality. The Committee unani-
mously voted to oppose LD 463. Mu-
nicipal official ssupport the Committee's
decision.

(continued on page 3)



County Seeks to Justify
Increase in Jail Tax Cap

OnWednesday thisweek, the Crimi-
nal Justice Committee held awork ses-
sion on LD 748, An Act to Adjust the
Assessment for Correctional Services
from Sagadahoc County. Sponsored by
Rep. Thom Watson of Bath, LD 748
would increase the capped property tax
assessment for county jailsoperationsin
Sagadahoc County by 10%, from $2.3
million to $2.5 million.

Thebill was presented to addressan
error created when the capped property
assessment enacted into law in 2008 for
Sagadahoc County excluded an expen-
diturelinerelated to the County's" com-
munity corrections’ efforts. Asaresult of
the error, the capped amount underesti-
mated the property tax revenue needed
to fund county jail operations services
by just over $200,000.

The property tax cap issue being
addressed in LD 748 is the result of the
state prison/county jail consolidation
law enacted by the Legislature in 2008.
Included as part of the unified correc-
tions system was the creation of a prop-
erty tax cap for the provision of county
jail services. Asprovidedforinthe2008
legislation, property taxpayer exposure
to county corrections costswasfrozen at
the2008level. Inorder to determinethe
property tax cap, several meetingswere
held, fiscal surveyswerecompleted, and
the Criminal Justice Committeehad sev-
eral opportunitiestoreview theinforma-
tion used to develop the cap. It was a
well-defined process; everyone, espe-
cialy the counties, had a say in what
elements of the county budget would be
included in the cap.

Asaresult of that effort, it wasdeter-
mined that starting in 2009 property
taxpayers statewide would be obligated
to fund $62.5 million in county jail ex-
penditures, no more and no less. How-
ever, officials from Sagadahoc County
maintain they were misinformed within
that processwith respect tothetreatment
of the "community corrections' line in
their budget. As a result, that expense
was excluded from the cap ultimately
enacted into the law.

Atthework sessiononthebill itwas

clear that somemembersof the Criminal
Justice Committee believe that the ex-
clusion of the expenditure by Sagadahoc
County officials was the result of bad
information the County received and is
thereforedeserving of review and correc-
tion by the Committee. In other words,
some members support making this pro-
posed $200,000 adjustment to the cap.
These members believe that cap issues
will need to be addressed on a case-by-
case basis. Other members of the Com-
mittee believe that the State Board of
Corrections, which was created to over-
see the corrections system unification
process, is the more appropriate entity
for making recommendations regarding
the amendments to the property cap as-
sessment.

As aresult of Wednesday's discus-
sion on LD 748, the Criminal Justice
Committee decided to table the bill and
ask the State Board of Correctionsfor its
opinionontheissue. OncetheBoard has
provided its feedback, the Committee
will resume discussions and vote on the
bill.

Although the public hearing on the
bill was held before MMA's Legislative
Policy Committee (L PC) had an oppor-
tunity to take aposition on thehill, at its
March 12th meeting the LPC voted to
oppose LD 748 for two reasons.

First, municipal officials are con-
cerned that if the Committee supports
this proposal, it will precipitate more
requests from other counties seeking in-
creasestothe"frozen" tax assessment. If
onecounty isallowedto adjust itsassess-
ment, it won't be long before others will
make similar requests and receive legis-
lativeapproval. Furthermore, municipal
officials are concerned that if the cap is
thawed for this one situation, the Leg-
islaturemight feel lessinhibitedfrommak-
ing futureincreasesto the cap, particularly
in these financidly trying times.

Municipal officials also believe that
the StateBoard of Correctionsshould have
an opportunity to address thisissue. As
providedinthelaw that created theunified
corrections system, the Board has been
charged with overseeing the process and
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may haveaccesstotheresourcesnecessary
to ensure that Sagadahoc County receives
the funds needed to continue to provide
these services.

SLG WRAP UP (cont'd)

Authorizing Selectboard Vacan-
cies Through Appointment. Finaly,
the State and Local Government Com-
mittee took action on LD 587, An Act to
Allow a Board of Selectman to Fill a
Vacancy on That Board. Asproposed by
Rep. John Robinson of Raymond, aboard
of selectman would be authorized to fill
a board vacancy by appointment pro-
vided that the vacancy occurred more
than 60 days before the next town meet-
ing. Thisproposed changewasintended
to provide municipalities with a third
optionforfillingavacancy. Under exist-
ing law, without an ordinance or charter
dictating otherwise, a Board of Select-
men has two choices for filling the va-
cancy. TheBoard can scheduleaspecial
town meeting or it can choose to do
nothing and wait until the next regularly
scheduled election to hold an election to
fill thevacancy. The Committee unani-
mously voted to oppose LD 587.

CREDIT CARDS (cont'd)

to clarify that any debit card charges
may be similarly passed through to the
consumer.

Therewas no testimony in opposi-
tion to the bill.

The Superintendent of the Bureau
of Financial Institutions, Lloyed
LaFountain testified "neither for nor
against” the bill. He did note for the
Committeethat the stateisalready per-
mitted to pass-through these costs and
that consumershavegrown accustomed
topaying " convenience" fees. Superin-
tendent LaFountain suggested an
amendment to require any municipal-
ity which choosesto accept credit cards
to also accept other forms of payment
such as cash or check. These amend-
ments would not appear to be aobjec-
tionable. For example, cash is "legal
tender” for debts and "public charges"
and one would assume that municipal
charges would be covered by the legal
tender law (31 U.S.C. §5103). Never-
theless, eveniif it isredundant, thereis
certainly no objection to clarifying this
issue with an amendment to the bill.



Expanding Electronic Waste Recycling System

In 2004, the Maine L egislature en-
acted a bold new law for the manage-
ment of electronic wastes. The “e-
waste” products targeted were televi-
sion and computer monitors. That law
established a “ producer responsibility”
model for managing discarded e-waste.
The model isone of shared responsibil-
ity wherethepublic bringstheir e-waste
to amunicipal transfer station, the mu-
nicipality transports the e-waste to a
consolidation facility, and from there,
producers are assigned the responsibil-
ity to cover the remaining transporta-
tion, dismantling and recycling costs.

This law has become a national
model and is hailed as a resounding
success. The Department of Environ-
mental Protection reported that in the
first 18-months of the e-waste program
municipalities recycled amost 6 mil-
lion pounds of e-waste consisting of
over 53,000 monitors and over 64,000
televisions.

The environmental benefits of re-
moving these products, filled with lead,
mercury and other toxic materials are
significant. Furthermore, many commu-
nities had already initiated a local ban
on disposing of thise-wasteinincinera-
torsor landfills before the state e-waste
law was enacted. Those local bans
drove-up thelocal costsfor disposal. In
fact, municipal disposal fees of $15-25
per television were not uncommon and
often caused frustrated members of the
publictodumptheir TVsinthewoodsto
avoid paying the disposal cost.

Thestatelaw requiring producersto
pick-up most of the tab has allowed
many municipalities to reduce their
costs. Accordingly, $15-25 disposal
fees are now rare. A 2008 DEP report
noted that almost a third of Maine's
population has access to disposal op-
tions that include no disposal fee and
another third have fees of $1-5 per tele-
vision. The DEP estimatesthat produc-
ershavehadto pay approximately $0.33
per pound of e-waste, or $13for anaver-
age 40-pound television under this pro-
gram.

In 2004, the Maine Municipal As-
sociation supported the producer re-
sponsibility law.

It iswith this background that Rep-
resentative Jon Hinck (Portland) intro-
duced LD 536, An Act to Enhance
Maine' sElectronicWasteRecyclingLaw.
The bill would expand the producer-
responsibility model to more e-wastes:
desktop printers, digital picture frames
and video game consoles.

While these products don’t contain
the same quantity of toxic materialsasa
traditional television with acathode-ray
tube, they do contain toxic materialsand
removing them from thewaste stream, if
possible, seems quite logical.

The question is whether the logical
expansion of the existing e-waste law is
also economical.

Testifyinginfavor of thebill werea
number of groups. The Department of
Environmental Protection, the Natura
Resources Council of Maine, the City of
Portland and Ecomaine (the regiona
waste facility in Portland) and others all
supported the bill at the public hearing.
Theprimary thrust of their testimony was
the success of the existing law and how,
intheir various opinionsand based upon
their various experiences, expanding the
law to more products will reduce the
toxicity of the waste stream and reduce
local costs.

There was no testimony in opposi-
tion.

Testifying neither for nor against
the bill was David Thompson, a repre-
sentative of both Panasonic and a con-
sortium of industry e-waste recyclers.
Mr. Thompson had no objection to ex-
panding the existing Maine law to more
products (Panasonic doesn’t manufac-
ture any of them). However, hedid note
that Maine’ scurrent e-wastelaw ismore
costly to producersthan other lawsacross
the country. Mr. Thompson suggested
an amendment to the bill that would cap
the producers’ costs. The exact amend-
ment was not available but Mr.
Thompson’ s proposal appearsto cap the
producer costsat the average of the costs
in other states — around $0.20/pound
rather than the Maine average of around
$0.33/pound.

Alsotestifyingneither for nor against
was MMA. MMA's policy committee
had not reviewed the bill prior to the
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public hearing. However, MMA staff
posed a series of questions and relayed
some comments.

MMA noted that the bill will be
potentially attractive to municipalities
for two reasons. First, it removestoxic
materials from the waste stream. This
both protectsthe environment and helps
local waste facilities meet their permit
standards. Second, theproducer-respon-
sibility model has the potential to re-
duce waste management costs for many
municipalities.

MMA'’s questions dealt with both
the mechanics of the proposed law and
somepolicy issues. For example, MMA
asked if municipalities will be able to
co-mingle these new e-waste products
withthetelevisionsand computer moni-
torscovered by thecurrentlaw or will the
various piles of e-waste have to be kept
separate at transfer stations? (DEP staff
related that they believecominglingwill
be alowed.) MMA also asked how the
DEP decided to expand the e-waste list
to the products it did, rather than other
similar products that would not be cov-
ered, suchasDVD playersor VCRs. (The
answer thereishitlessclear at thispoint.)

This latter issue touches upon a
potential municipal concern with ex-
panding the current e-waste law. E-
waste has to be managed as “universal
waste.” In other words, it can’t just be
dumped in a pile on the ground. Some
large regional facilities, such as
Ecomaine, have existing recycling fa-
cilities that can accommodate more e-
waste without incurring additional capi-
tal costs. Other transfer stations have
smaller, limited-space recycling sheds.
These sheds can only accommodate so
much waste before a hauler needs to be
paidto comeand take away itscontents.
Lawswhichadd moreproductsthat have
to go into the recycling shed could cre-
ateaninfrastructureproblemfor smaller
facilities — or it could simply require
more visits by the haulers (which can
cost money).

In 2003 Mainevotershad supported
a bond that provided $900,000 for the
construction of municipal recycling
shedsthat canbeusedtostore* universal

(continued on page 7)



IN THE HOPPER

(Thebill summariesarewritten by MMA staff and arenot necessarily
the bill’s summary statement or an excerpt from that summary
statement. Duringthecour seof thelegisl ative session, many morebills
of municipal interestwill beprintedthanthereisspaceintheLegidative
Bulletin to describe. Our attempt isto provide a description of what
would appear to bethebillsof most significancetolocal government,
but wewoul d advisemunicipal official stoal soreviewthecomprehensive
list of LDsof municipal interest that can befound on MMA'’ swebsite,

WWW.memun.org.)

Business, Resear ch & Economic Development
LD 937 - An Act To License Septic System Installers.
(Sponsored by Rep. Finch of Fairfield.)
Thisbuilding establishesasystem of licensing all installers of
septic systems.

Judiciary
LD 898 - AnAct To Amend the L aw Pertaining to Permanently
Restricted Funds of Municipal Public Libraries. (Sponsored
by Rep. Giles of Belfast; additional cosponsors.)

This bill alows the governing board of a municipal public
library to spend the dividend and interest income of a library
endowment fund even if the fair value of the fund is less than its
historicdollar value.

L abor
LD 849 - An Act To Clarify the Application of the Public
Works Minimum Wage Laws. (Sponsored by Rep. Tuttle of
Sanford; additional cosponsors.)
Thisbill would expressly add school construction projectsto
the list of state "public works" in alaw that deals with preference
being given to Maine contractors.

LD 869 - An Act To Require the Development of Plans To
Achieve the payment of Livable Wages by State and Local
Government Employers. (Sponsored by Rep. Butterfield of
Bangor; additional cosponsors.)

This bill requires the state, counties, municipalities, school
systemsand the public universitiesand collegesto submit reportsto
determine the extent to which they pay their employees "livable
wages' asthat termisdefined by the Department of Labor. Thebill
also requires those entities to submit plans to the Department of
Labor describing how they will achieve a requirement of paying
livable wagesto all employees by July 1, 2012.

LD 934 - An Act To Clarify Public Sector Employee Fair
Choice in Collective Bargaining. (Sponsored by Sen.
Jackson of Aroostook County; additional cosponsors.)

This bill repeals the right of a public employer to request an
election to determine whether there exists majority support for
unionization within aproposed new bargai ning unit, and replacesthe
employer'sright to request an el ection with aprocessto determine
aneutral party to conduct aconfidential inspection of theevidence
presented by the proposed bargai ning unit demonstrating majority
support for unionization.

Legal & VeteransAffairs
LD 903 - An Act To Allow an Election Clerk To Request
Proof of Identity from a Voter. (Sponsored by Rep. Hill of
York; additional cosponsors.)

Thisbill authorizesamunicipal election clerk torequest proof
of identity from avoter beforeissuing aballot. If thevoter doesnot
producethe proof of identity, theelection clerk may mark theball ot
asachallenged ballot.

MarineResour ces
LD 852 - An Act To Clarify the Public Ownership of Marine
Organisms within the Intertidal Zone. (Sponsored by Sen.
Trahan of Lincoln County.)
Thisbill declaresthat the state ownsand controlsthe harvesting
of seaweed, shellfish and other marine organismson or under lands
withintheintertidal zone.

State & L ocal Government
LD 918 - An Act To Amend the Informed Growth Act To
Provide a Local Management Option. (Sponsored by Rep.
Berry of Bowdoinham; additional cosponsors.)

Thisbill amendsthelnformed Growth Act (IGA) asenactedin
2007 to exempt a municipality from the mandatory big-box
development evaluation procedures required by IGA if the
municipality hasadopted an ordinancethat requiresan independent
evaluation of theimpact of largescal eretail devel opment onexisting
retail establishments and municipal services for both the host
municipality and abutting municipalities, and further requiresfindings
of that evaluation to be considered when reviewing the big-box
development'sland use application.

Transportation
LD 648 - An Act To Allow the Operation of Low-speed
Vehicles on Higher-speed Roads. (Sponsored by Rep. Walsh
Innes of Yarmouth; additional cosponsors.)

Under current law, a"low speed vehicle" may beoperated only
on roads with posted speeds of 35 miles per hour or less. Thishill
allows "low speed vehicles' to be operated on roads with posted
speed limits of 45 miles per hour or less. The bill also removesthe
authority of the Department of Transportationto prohibittheoperation
of low speed vehiclesonany road withinitsjurisdiction for reasons
of public safety.

LD 745 - An Act To Allow the Operation of Modified Utility
Vehicles on Public Ways. (Sponsored by Sen. Damon of
Hancock County; additional cosponsors.)

Thisbill authorizesthe operation of "modified utility vehicles"
on Maine'sroadways that have posted speed limits of 45 miles per
hour or less. Thebill definestheterm"modified utility vehicles" as
four-wheel ed vehicles, commonly known asautility vehicle, that has
been modified to meet li sted equipment requirements. Thebill further
provideshow theowner of amodified utility vehiclecanregister the
vehicle from the Secretary of State's Office.

LD 874 - An Act To Amend the Laws Governing Axle
Weights. (Sponsored by Rep. Thomas of Ripley; additional
COSpOoNSors.)

Thisbhill reducesthefineby 50%for atruck that exceedstheaxle
weight limitsbut doesnot exceed the maximum grossvehicleweight
limit.

Utilities& Energy
LD 850 - An Act To Ensure Local Broadband Coverage.
(Sponsored by Rep. Pingree of North Haven; additional
€OSponsors.)

Thisbill authorizes the Public Utilities Commission to adopt
rules to require a communications service provider to provide
servicestoanentiremunicipality if theprovideriscurrently providing
servicesto at | east 50% of the geographic areaof that municipality.



LEGISLATIVE HEARINGS

Monday, March 16

Criminal Justice & Public Safety

Rm. 436, State House, 10:00 a.m.

Tel: 287-1122

LD 382 - An Act To Clarify the Meaning of Prudent Speed.

LD 594 - An Act To Require That Police Reports Be Filed in All
AutomobileAccidents.

LD 595 - An Act To Prevent High-speed Chases.

Education & Cultural Affairs

Room 202, Cross State Office Building, 1:00 p.m.

Tel: 287-3125

LD 610- AnAct To Add 10 Daysto the School Y ear and To Require
Daily Physical Exercisefor All School Children.

LD 857 - An Act To Validate Certain Proceedings Authorizing the
Issuanceof Bondsand Notesby School AdministrativeDistrict No. 32.

Health & Human Services

Room 209, Cross State Office Building, 9:00 a.m.

Tel: 287-1317

LD 576 - Resolve, To Require the Department of Health and Human
ServicesandtheMaine StateHousing Authority To Create Efficiencies
in Existing Services for Persons Who Are Homeless.

Legal & VeteransAffairs
Room 437, State House, 10:00 a.m.
Tel: 287-1310

LD 682 - An Act Regarding Agency Liquor Stores.

LD 5- AnAct To Amend the Laws Governing Liquor Licenses.

LD 758 - An Act To Allow Municipalities and Counties To Require
Bartender Training for Liquor Licenses.

LD 831 - AnAct To Enhance Fund-raising Opportunities by Certain
Nonprofit and Fraternal Organizations.

State & Local Government
Room 216, Cross State Office Building, 10:00 a.m.
Tel: 287-1330

LD 279 - An Act To Amend the Laws Governing the Fund for the
Efficient Delivery of Local and Regional Services.

LD 680 - An Act To Hold Municipa Officers Harmless for a
Determination That a Town Way or Public Easement Is Considered
Abandoned.

LD 739 - An Act To Provide That the Assessor and Treasurer Are
IncompatibleMunicipal Offices.
LD 761- AnAct ToAbolishtheFundfortheEfficient Delivery of Local
and Regional Services.

Tuesday, March 17

Business, Research & Economic Development
Room 208, Cross State Office Building, 1:00 p.m.
Tel: 287-1331

LD 91 - An Act To Fund the Maine Downtown Center.
Natural Resources

Room 214, Cross State Office Building, 1:00 p.m.
Tel: 287-4149

LD 722 - An Act To Manage Risks Associated with Surface Useson
Public Water Supplies.

LD 476 - An Act To Amend Certain Laws Administered by the
Department of Environmental Protection.

LD 686- AnAct ToRequireSemiannual Testingin Certain Gravel Pits.

Transportation

Room 126, State House, 1:00 p.m.

Tel: 287-4148

LD 665 - An Act To Enhance Safety on Maine's Bridges.

LD 706 - An Act To Impose aMaximum Speed Limit of 45 MilesPer
Hour on Roads on Which a School Bus Stop Is L ocated.

Wednesday, March 18

Criminal Justice & Public Safety

Rm. 436, State House, 10:00 a.m.

Tel: 287-1122

LD 633- AnAct ToAmendtheL awsPertainingto Refusing To Submit
to Arrest or Detention.

LD 668- AnAct ToAmendtheL awsConcerning Disorderly Conduct.
LD 713 - An Act Regarding Assault on a Firefighter.

LD 601 - AnAct To Require That the Proceeds from Property Seized
through Drug Crime Forfeitures Go to the General Fund.

Education & Cultural Affairs

Room 202, Cross State Office Building, 3:00 p.m.

Tel: 287-3125

LD 857 - An Act To Validate Certain Proceedings Authorizing the
Issuanceof Bondsand Notesby School AdministrativeDistrict No. 32.

Taxation

Room 127, State House, 10:00 a.m.

Tel: 287-1552

LD 740 - An Act To Validate the Property Tax Commitmentsin the
Towns That are Members of Community School District No. 9.

LD 839- AnAct ToAuthorizeanAlternativeCal culation of theProperty
Growth Factor for Municipalitieswith Exempt Personal Property.
LD 808 - AnAct To Capitalizethe Municipal Investment Trust Fund
with Municipal Revenue-sharing Resources.

Thursday, March 19

Judiciary

Room 438, State House, 1:00 p.m.

Tel: 287-1327

LD 427 - An Act To Require School Bus Drivers and School Bus
Attendants To Report Suspected Child Abuse.

L abor

Room 220, Cross State Office Building, 1:00 p.m.

Tel: 287-1333

LD 621 - An Act Allowing Workers Compensation Benefits for
FirefightersWho Contract Cancer.

LD 658 - An Act To Require United States Occupational Safety and
Health Administration Trainingfor Government Construction Contracts.

Natural Resources
Room 214, Cross State Office Building, 9:00 a.m.
Tel: 287-4149

LD 199 - An Act To Facilitate Wind Power Siting.

LD 645 - An Act To Provide for Municipal Oversight and Authority
over Groundwater Extraction.

LD 663 - An Act To Clarify A Municipality's Authority To Pass
Ordinances That Govern the Extraction of Groundwater.

Transportation

Room 126, State House, 10:00 a.m.

Tel: 287-4148

LD 648 - An Act To Allow the Operation of Low-speed Vehicleson
(continued on page 7)



HEARINGS (cont'd)

Higher-speed Roads.

LD 649- AnAct To Reimburse Communities That Have Constructed
Sand and Salt Sheds Rated Priority 3 and 4.

Utilities& Energy
Room 211, Cross State Office Building, 10:00 a.m.
Tel: 287-4143

LD 764 - An Act To Allow Municipalities To Offer Access to the
Internet through Digital Subscriber Lines.

1:00 p.m.
LD 555- AnAct ToPromotePublic Safety Answering Point Efficiency.
LD 597 - An Act To Amend the Laws Governing Public Safety

Friday, March 20

Criminal Justice & Public Safety

Rm. 436, State House, 1:00 p.m.

Tel: 287-1122

LD 548 - An Act To Provide Information to Maine V oters About the
Cost and Fiscal Impact of Citizens Initiatives.

LD 530 - Resolution, Proposing an Amendment to the Constitution of
Maine To Reduce the Number of Signatures Required and Prohibit
Payment for Signaturesin the Citizen'sInitiative Process.

LD 547- AnAct ToAmendtheL awsConcerning Write-in Candidates
for Elected Office To Increase Fairness.

LD 512-AnActToFacilitateVotingby MaineResidentsintheMilitary
Who Are Deployed Overseas.

Judiciary

Answering Points.

LD 264 - An Act to Amend the Surcharge for the E-9-1-1 System.

Tel: 287-1327

Room 438, State House, 9:00 a.m.

LD 103- AnAct To EnsureProtectionfromHarassment for Purchasers

of Real Property through Auction.

E-WASTE (cont'd)

wastes’ such as e-waste, compact-fluo-
rescent light bulbs and other household
hazardous waste. There haven't been
any additional state funds available for
the construction of municipal recycling
infrastructuresince2003. Thus, thecosts
of any additional recycling infrastruc-
turethat may be needed will be borne by
municipalities.

DEPprovidedareport totheNatural
Resources Committeein January calling
for a new state-imposed fee on munici-
palities and others who manage solid
wastefor the purpose of building needed
recycling infrastructure. There is cer-
tainly an MMA staff concern that the e-
waste bill, and the possible infrastruc-
ture needs it creates, will be used as a
justification by DEPtoimposeanew fee
on municipalities to build that infra-
structure. Thisis afar different state-
local partnership regarding recycling
infrastructure than existed in 2003.

From the municipal perspective, a
key to the attractiveness of an expansion
to the current e-waste management sys-
temmodel iswhether municipalitieswill
face increase costs. In addition to the
capital costs needed to build recycling
infrastructure that satisfies the DEP's
requirements for handling universal
waste, municipalitiesmay face transpor-
tation costsin a producer-responsibility
model. Producers only become respon-
sible for the costs once their products
have been gathered at a consolidation
facility.

The current law operates such that

some municipalities and regions gener-
ate enough TV's and computer monitors
that waste haulers who collect the e-
waste from the various local facilities
will do so at no cost to thetowns. Thisis
probably reflected in the fact that many
municipalities now chargetheir citizens
nodisposal feefor TVs. However, others
regions do not generate enough e-waste
and these municipalities have to pay to
transport the TVs to a consolidation fa-
cility —from which point on the produc-
ersbecomeresponsible. Again, theexist-
ence of disposal feesin morethan half of
the municipalities surveyed by the DEP
indicates that municipa costs continue
to exist, even in a producer-responsibil-
ity model. Theissueiswhether thesee-
waste costs exceed the normal “tipping
fees’ a municipality would otherwise
pay to dispose of the products as ordi-
nary waste.

Modifications to the producer-re-
sponsibility model, such asthe proposed
amendment to cap producer fees, would
undoubtedly cause the waste haulers to
turn to municipalities for more money.

Theoriginal e-wastelawfor TVswas
preceded by adisposal ban. That is, the
Legislature had prohibited municipali-
ties from disposing TV's and computer
monitors in landfills and incinerators.
That disposal ban mandated (in practical
effectif not legal effect) that municipali-
tiesfigure out how to providealternative
disposal optionsfor their residents—re-
gardless of cost. In that context, the
state’ s producer responsibility program
became a very attractive alternative
method for almost all municipalities.
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LD 536 does not include a disposal
ban for video games and printers. The
thinking, webelieve, isthat the producer
responsibility model is so attractive to
municipalities that they will be able to
participate in its expansion.

DEP believes that for most munici-
palitiesandregions, theproducer-respon-
sibility model will proveto be an attrac-
tive option and they do not need to force
the issue by enacting a disposal ban. It
may be that municipalities and regional
waste entities will adopt these bans vol-
untarily in order to be ableto participate
in the expanded e-waste law and benefit
from more producer responsibility.

The municipal officialson MMA’s
Legislative Policy Committee agreed
that a producer-responsibility model
would likely be beneficial from both an
environmental and financial basis.

However, they did note that there
appearsto be serious problem of aback-
log or bottleneck somewhere in the TV
recycling process and that many smaller
transfer satiations are having a difficult
time getting any recycling operation to
accept their discarded televisions. Sev-
eral municipalities have had to increase
their universal waste storage capacity to
accommodate the large number of accu-
mulating discarded televisions.

MMA'’s Policy Committee voted to
support the bill but they would encour-
agethe Natural Resources Committeeto
make sure that as they add even more
waste to the e-waste stream, that thereis
asystemto clear bottleneckssothat local
recycling sheds which are already over-
whelmed can function appropriately.



BORROWING (cont'd)

facilities, alternative energy incentives,
etc.), the municipalities would dedicate
8% of thebond issue, or over $25million.
The Governor'sbond package appearsto
dedicate about $15 million for that pur-
pose.

Setting aside the higher education
infrastructure, the municipalities would

dedicate about 5% of the total bond
packageto retrofitting governmental fa-
cilities and downtown investments. The
Governor's proposal would set aside
about $10 million for those purposes.
Where the Governor's Priorities
ExceedtheMunicipalities. Theflipside
of the debate is where the Governor is
proposing more in the bonding package
as a matter of priority than the munici-

$306 Million Borrowing Proposal

Category Governor MMA
% $ (millions) % $ (millions)

Economic Development/
Jobs 72%  $22 20% $61
Energy 5% $15.5 8.6%  $26
Environment 6.7%  $20.4 8% $24
FacilitiessDowntown
Revitalization 65%  $2 53% $16
Housing 0% $0 4% $12
Land for Maine's Future 6.9%  $21 34%  $10
Research and Development 15%  $45 9.3%  $28
Transportation 42%  $127.8 38%  $115
Higher Education Facilities 17.3% $52 4% $12

palities would propose if they were de-
veloping a borrowing plan.

The Governor isproposing $23 mil-
lion for the Land For Maine's Future
program and other land conservation
investments. In this economy, with a
depressed pressureon privatesector land
investments, the municipalities would
cut that element of the package in half.

The Governor is also proposing to
invest about $45 million in research and
development, or about 15% of the total
borrowing proposal. The municipalities
support some R&D investment, but at a
slightly scaled-back level - around 10%
of the total package.

Although there was healthy debate
on the subject of borrowing for capital
investments in a negative economy, a
strong majority of the municipal offi-
cialsonMMA’sL egislativePolicy Com-
mittee believea$300 million bond pack-
age for this biennium represents a pru-
dent investment, falls well within the
“5%” ruleregarding appropriateborrow-
ing capacity, would be subject to very
favorable interest rates, and would be a
valuable public policy decision at this
time.



