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LD 1 - Mapping a Moving Target

Asreported in last week’s Legisla-
tive Bulletin, MMA is dedicated to pro-
viding all municipalities with a care-
fully calculated analysis of the measure
of property tax relief that they will or will
not be able to deliver as aresult of the
enactment of LD 1, the school funding
legislation referred to as “property tax
reform” by legislative leadership, many
legislators, and the administration of
Governor Baldacci.

After theenactment of LD 1 onJanu-
ary 20", wetook our property tax impact
map off MMA’'s website for a
recalibration to account for the changes
the Legislature made to the bill in the
final daysbefore enactment, particularly
in the area of the state-mandated cost
sharing distributions among the munici-
palities within School Administrative
Districts(SADs).

Today those recalibrated property
tax impact maps are being posted on
MMA’s website (www.memun.org),
alongwithall the back-up dataand notes
and assumptions related to those data.

Atamostthesametime, theDepart-
ment of Education (DOE) hasissued yet
another, updated spreadsheet detailing a
dlightly revised distribution of school
funding for FY 06, apparently in con-
formance with LD 1 but with updated
information from the school systemsre-
garding special education costs and
school staffing data.

Asaresult of thisnew DOE spread-
sheet, MMA will be recalibrating once
again its property tax impact anaysis
and mapping project, but in the mean-
time, the most-recently recalibrated
analysis and map will stay posted. Asa
general rule, the revised school funding
distribution numbers in the new DOE
spreadsheet do not significantly deviate

fromthepreviously released DOE infor-
mation, although some school systems
will noticeincreasesor decreasesin state
fundinginthe$100,000 - $300,000range
when compared to the spreadsheets that
wereissuedwhenL D 1wasenacted. The
most confusion created by thenew spread-
sheetisintheareaof cost sharing alloca-
tions within SADs. In our next
recalibration, we will try once again to
ascertain what changes actually have
occurredwith SAD cost sharingarrange-
ments because of LD 1.

Municipal and school officials
should alsobeawarethat the new spread-
sheet recalculates the “100% EPS’ fig-
ure for each school system, which isthe
number that determineswhether any pro-

posed school budget exceeds or does not
exceed the school “spending limits’ es-
tablished by LD 1. Since many commu-
nities are preparing their school budget
warrants for posting, these new “100%
EPS’ numbers should be immediately
identified.

Finally, as reported by Education
Commissioner Susan Gendron in the
memo that wasissued to school superin-
tendents along with this new spread-
sheet, the Legislature has required the
Education Committeetoreview thecom-
ponents of the EPS model, so the values
in the most recent spreadsheet will re-
main“preliminary” until thecompletion
of that review. That review is scheduled
to be completed by March 15.

Woater Lien Tool Receives
Favorable Treatment

The Utilities and Energy Commit-
teeheardtestimony on LD 244, An Act to
Sandardize Water Lien Provisions on
Thursday. The bill was filed by Rep.
Earle Richardson (Greenville). Thelead
proponent of thebill wasthe TownMan-
ager of Brownville, Sophia Wilson.

Until afew yearsago, water districts
of all types did not have the ability to
secure their unpaid water bills with real
estateliens. Water service could be shut
off, with Public Utility Commission ap-
proval. Thethreat of losingwater service
is enough to ensure that most bills get
paid. However, someconsumersaretran-
sientinnatureand they will just moveon
to another location. Manager Wilson
also testified that in some instances dif-

ferent occupants at the same address
would rotate who received servicesuntil
they each had “maxed out” their delin-
quency allowance.

During the last legidlative session,
the ahility to placelienson property was
granted to some water districts but not
others, notably municipal water depart-
ments. LD 244 would remedy that over-
sight and extend the right to all water
districts. Whilewater districts, like any
creditor, could suein civil court for col-
lection, the amounts at stake generally
did not justify such alegal proceeding.

There should be no concern that a
rash of evictions will follow passage of
thebill. Thegreatest benefit that thelien
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Reruns on Cable TV

The Utilities and Energy Commit-
teeheardtestimony last week on L D 205,
An Act Providing for Regulation of the
Cable Television Industry by the Public
UtilitiesCommission. LD 205isarefile
of LD 222 from the last legidlative ses-
sion. Thesponsor of thebill (bothtimes)
is Representative Stan Gerzofsky (D-
Brunswick).

Thehbill essentially doestwo things
regarding the regulation of cabletelevi-
sion. First, ittransfersregul atory author-
ity regarding “basic tier” service from
municipalities to the Public Utilities
Commission (PUC). Second, it estab-
lishes a review process that cable TV
companies must follow before changing
ratesor services. MMA opposedthebill.

Rep. Gerzofsky explainedthat cable
TV isavita service. Whileitmay notrise
to the level of importance of electricity
or water, areascurrently governed by the
PUC, it is nonetheless a necessity. His
particular concern was for the elderly,
most especialy “ shut-ins’ forwhomcable
TV constitutesadominant aspect of their
lives. Rep. Blanchette (D-Bangor) lent
her support tothistestimony. They were
the only proponents who testified.

MMA testified in opposition as did
the New England Cable and Telecom-
munications Association. Testifying
neither for not against were the Public
Advocate Office, the PUC and the Tele-
phone Association of Maine. These
groups collectively did not take up the
issueof whether cable TV wasanecessity
or not. The common theme in the testi-
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mony of these parties is that the bill's
effectivenessis severely limited by fed-
eral law.

The Federal Telecommunications
Actof 1996 prohibitsalmost all stateand
local regulation of cable television.
Under some circumstances, local fran-
chising authorities (which can be either
astate or local unit of government) may
regulatebasicservicetierrates. InMaine,
local governments are the franchising
authority.

Thefirst section of the bill transfers
regulatory authority over “basic tier” in
Maine from the towns to the state. For
Time Warner Cable, basic service tier
comprises approximately 23 channels.
The channels included in the basic tier,
among others, arethe standard broadcast
networks (ABC, NBC, CBS, PBS) five
public, educational and governmental
access(PEG) /information channels, two
CSPANsand several shopping networks
(HSN, QVC, ShopNBCetc.). Federal law
governs what must go into basic cable;
essentially the broadcast networks and
the PEG channels. Thefranchiseauthor-
ity, beit state or local, may not force the
cable company to carry more channels
(suchasCNN or ESPN) inthebasictier.

Basictieristheleast expensivecable
packageand theonefor which ratesgen-
erally do not increase very rapidly. Ac-
cordingtoanarticleinthePortland Press
Heraldin2003, themonthly feefor Time
Warner's basic tier was $8.59 in 1995;
today itis$11.29. Thisequalsanannual
increase rate of approximately 3% per
year (inflation has average around 2.6%
per year during the same period). Thus,
passing alaw that gives PUC regulatory
control over basic cable may appear to
“do something” but given federa law
andtheinflationary rate of increases, the
bill’s effect would be limited to appear-
ances.

The second purpose of LD 205isto
set up areview processfor the changein
any ratesor servicesby acabletelevision
company. The review process, a
bureaucrat’ sdream of hearingsand peti-
tions, would result in nothing more than
a strongly worded letter to the Federal
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Communications Commission (FCC).
Thehill rightly acknowledgesthat if the
change in services or rates is not to the
liking of the franchise authority, noth-
ing can be done about it except to com-
plainto the FCC inthe hopesthat it will
act.

However, the FCC is powerlessto
stop rate increases or force content
changesaswell. Accordingtoarepre-
sentative of the FCC, that agency can
do nothing to stop arate increase for a
tier other than the basic tier. No one
can. The FCC representative stated
that the bill language of LD 222 (now
LD 205) is inconsistent with federal
law for other than basic service. Thus,
thebill will require plenty of hearings,
that will leadtoaPUC finding, that will
result in petitions, that will be sum-
marily rejected.

Thereweremoreparticul arized con-
cernsraised aswell. The PUC was con-
cerned about itsincreased staffing costs.
MMA expressed the municipal con-
cerned about losing existing franchise
revenues.

The Committee seemsinterested in
theissueand asked many questionsabout
the basic tier and the current TV market
inMaine. Rep. Adams(D-Portland) took
note of MMA’s work over the past few
yearsin thisarea, in particular the work
of imKatsiaficasof MMA'’slegal staffin
preparing a 100+ page Guide to Local
Regulation of Cable Franchising.

MMA hasrepeatedly askeditsmem-
bersif they wouldliketo unburdenthem-
selves of their cabletelevision franchis-
ing duties (an opportunity to send a
mandate to Augusta). While acknowl-
edging that PUC may have some advan-
tagesto local franchising, local officials
believe they are in the best position to
understand the priorities of the local
community and respond to local con-
cernswhen they arise.

Municipal officialswill continueto
work with PUC, the Public Advocates
Office, the Legidature and otherstoim-
prove the context in which local fran-
chise agreements are negotiated and to
providethe maximumlevel of consumer
protection possible. LD 205, like its
predecessor LD 222, do not appear to
significantly advance these causes.

The work session has not yet been
scheduled.



Q&A

LD 1 Corner

NOTE: For the next several weeks, the
Bulletinwill carry thisQ & A columnon
LD 1, the property tax relief legislation
enacted in January by the Maine Legis-
lature. LD 1 contains over 80 pages of
new law and changes to existing law.
The purpose of LD 1 Corner is to help
municipal officials better understand
the impacts of this complex and far-
reaching legislation.

Q. Could you explain how to calcu-
late the property growth factor under the
municipal spending limitation system
when there are municipal valuation
changes that are not new value?

A. The “property growth factor” is a
percentage derived by comparing new
value to total municipal valuein acom-
munity. The property growth factor is
then added to the “ average real personal
income” growth factor tocomeupwitha
municipal property tax “growth limita-
tion factor”.

As explained in last week’s Bulle-
tin, calculating the “property growth
factor” isfairly simpleif newvalueisthe
only thing that changes in your munici-
pal valuation. When a community con-
ducts a revaluation, conducts a ‘ factor-
ing’ processtorealign classesof property
to full value, or has asignificant amount
of personal property which can depreci-
atein someyears morerapidly thanit is
replaced, the process of separating out
new value becomes more complicated.

Also, when the Legislature creates
new property tax exemptions that have
the effect of reducing a municipality’s
taxable value, the calculation of new
value could get confusing. Because the
Legidlature did exactly that with the
enactment of LD 1, and the creation of a
50% unreimbursed $13,000 homestead
exemption, the calculation of new value
next year will need to appropriately rec-
ognize the loss in taxable val ue because
of that exemption and not allow that
change to obscure the true new value
figure. Sincethe calculation of atown’s

“property growth factor” this year is
based on the new value that was created
between April 1, 2003 and April 1, 2004,
the effect of the just-enacted,
unreimbursed homestead exemptionwill
not apply until next year.

What is important to remember is
that revaluations and any other type of
inflationary adjustment to your existing
property tax base are not considered new
valueunder the" property growth factor”
calculation. Thenumerator inthiscal cu-
lation of the “property growth factor”
(i.e., the new value) must be assessed at
the sameratio to full value as pertainsto
the denominator of the calculation,
whichisthe municipality’ stotal taxable
value.

Losses, removal, and depreciation
may enter into the calculation of new
value in all circumstances where prop-
erty is being improved, rebuilt, retrofit-
ted, or renovated. Thisiswhat normally
happens in the year-to-year assessment
process. If a new house is built on an
empty lot, the entire value of the new
house would be recorded as new value.
On the other hand, if anew deck is con-
structed to replace an old deck, the new
value would be the net difference be-
tween the value of the new deck and the
value of the deck that was removed.

Assuming no revaluation or factor-
ing has occurred, some assessors may be
inclined to calculate the municipality’s
new value figure in an aggregate analy-
sis, taking into account thetown’ sentire
taxable base for the Tax Y ear 2003, ad-
justingfor all supplemental assessments,
abatements, removal of property from
the tax base, and exemptions, and then
subtracting that adjusted total from the
full Tax Y ear 2004 assessment. That type
of analysisisrelatively easy to calcul ate,
and in a subsequent issue of the Bulletin
we will provide an example of that ap-
proach. Other municipalities may prefer
to calculate new value less depreciation
and removal on more of a parcel-by-
parcel basis. Either approach would ap-
pear to meet theterms of LD 1.

3

One example of where the loss or
depreciation element of the calculation
of new value may come into particular
play iswhen acommunity has asignifi-
cant amount of industrial personal prop-
erty. The question is how to consider
both the new value and all losses and
depreciation within the entire personal
property holdings of an industrial tax-
payer.

Althoughthescalewill bedifferent,
the approach is the same as it would be
withimprovementstoregular homeowner
or small commercial real estate; that is,
you net it out, but under no circum-
stances can the result be a negative new
value. Negative results, such as might
occur when thereis alarge-scale reduc-
tion in the value of a paper mill, are
recorded inthedenominator of thecal cu-
lation, under the Tax Year 2004 tota
municipal valuation, not in the numera-
tor.

For example, one industrial prop-
erty owner installs $10 million worth of
new value replacing $1 million worth of
scrap equipment. In addition, this
taxpayer's total persona property ac-
count may have depreciated by $5 mil-
lion according tothedepreciation sched-
ule. Thenew valuefor that property tax
account would be $4 million ($10 mil-
lion minus $1 million of removed value
minus $5 million of depreciation). An-
otherindustrial property owner’ saccount
could show a negative new value be-
cause the combination of removal and
depreciation outweighs the value of im-
provements. Inthissituation, therewould
be no new value from that account. The
net losses in value would be recognized
in the denominator of the “property
growth factor” calculation, where the
town’s total taxable value is recorded.

Therewill be unique circumstances
in some communitiesthat may affect the
methodology used in separating new
valuefromthepreviousyear’ smunicipal
valuation. These situations may require
more guidance from Maine Revenue
Servicesor MMA’s Legal Services De-
partment.

Q. Our town meeting is scheduled for

early April, and both the school budget
and municipal budget will be adopted

(continued on page 4)



LD | CORNER (cont'd)

through an opentown meeting processat
that time. We are now in the process of
writing thewarrant articlesfor that town
meeting. How should we prepare that
warrant if the town meeting elects to
exceed its new spending limitations?
A. LD 1 establishes separate spending
limitation systemsfor the school budget
and the municipal budget.

The school spending limitation sys-
tem is quite straightforward. It is com-
prised of: (1) the spending limitation
formulg; (2) theoverrideprocedures; and
(3) thewording of the articleto override
the spending limit, if that is what the
town meeting chooses to do.

School spendinglimits. Theschool
spending limit isquitesimple. Any pro-
posed school budget that exceedsthe FY
06 100% EPS all ocation by one penny or
more must be adopted by the special
procedure to exceed the budget. The
100% EPS alocation for each school
administrative unit has just been repub-
lished by the Department of Education,
and those numbers are posted on the
Department’ swebsite.

Procedureto exceed the limit. At
the town meeting level, every school
budget that exceedsthe 100% EPS allo-
cation must be finally approved by the
votersin an “additional local appropria-
tion” articlethatiswordedinaparticul ar
way (seebel ow) and adopted by awritten
ballot (also referred to as* paper ballot”)
vote, asopposed to avoicevoteor show-
of-hands. Thisprocessalso appliesat the
school district (SAD or CSD) level where
the budget is adopted by an open, town-
meeting style vote.

Wordingof thearticle. Theschool
superintendent and school board will
know whereto placethepertinent article
in the string of school budget articles
that are required by state law. The par-
ticular article is the “additional local
appropriation” article, whichinold-fash-
ioned parlancewascalled the“local lee-
way” article. If the proposed school
budget exceeds the EPS allocation (at
100% of themodel), thespecificwording
of that articlerequired by LD 1is:

Article X: To seeif the town will
votetoraiseand appropriate $ in
additional local funds, which exceeds

the State’'s Essential Programs and Ser-
vices funding model by $ ?

Municipal budget. For municipal
budgets, thenew systemcreatedby LD 1
is also comprised of: (1) the spending
limitation formula; (2) the process to
exceed the spending limit if that iswhat
the town meeting electsto do; and (3) a
required, separate article to exceed the
limit, if that is the intention of the town
meeting.

Municipal spendinglimits. Asde-
scribedinbothlastweek’ sandthisweek’s
edition of the Bulletin, the municipal
spending limit system appliestoyear-to-
year growthintheportion of the property
tax commitment that pertains to the
municipal budget, excluding school and
county spending, TIF payments, and
specia district tax payments. The for-
mula that defines each municipality’s
unique “growth limitation factor” has
been described in both editions of the
Bulletin, and will be more completely
described in the March edition of the
Maine Townsman.

Procedurestoexceed thelimit. Just
as is the case with a school budget that
exceeds the EPS model, any municipal
budget that resultsin aproperty tax com-
mitment (excluding school spending, the
county assessment, TIF payments, etc.)
that exceeds the spending limit must be
finally approved by a summary article
that in the words of LD 1 “specifically
identifies the intent to exceed the prop-
erty tax levy limit”. Liketheadoption of
school budgetsinparallel circumstances,
the article must be taken up by thetown-
meeting votersthrough awritten (or “ pa-
per”) balloting process, rather thanavoice
vote or show of hands.

Wording of the article. As dis-
cussed above, the wording of the article
to exceed the EPS-based spending limit
in al school budget warrants is written
out specifically in statelaw. Thereisno
similar specific wording for the parallel
warrant article for the municipal budget
inLD 1.

Another difference between the
school and municipal spending limit
systemsisthat with respect tothemunici-
pa budget, LD 1 authorizes the town
meeting to “exceed” its spending limit
incertain“extraordinary circumstances”
or to “increase” its spending limit for
reasons other than any “extraordinary
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circumstance”. For the purpose of an-
swering your question, we will discuss
each approach separately, but it should
be noted that the process for either “ex-
ceeding” or “increasing” the spending
limit is the same (i.e., a written ballot
vote). The only functional differenceis
that if the town meeting votes to “ex-
ceed” itslimit because of an “extraordi-
nary circumstance”, that decision only
increases the municipa spending limit
for that budget year. Thefollowing year,
when thetown hasto cal culateits spend-
ing limit again, it will haveto start from
the base limit, without counting the ap-
propriation related to the “ extraordinary
circumstance”. On the other hand, if the
town meeting elects to “increase” the
limit without reference to an extraordi-
nary circumstance, that increased limit
becomes the new base for the next year,
when the town has to calculate its new
limit.

Overriding the limit for an “ex-
traordinary circumstance”. The “ex-
traordinary circumstances’ provided in
LD lare: (1) catastrophic eventssuch as
natural disaster, terrorism, fire, war or
riot; (2) unfunded or underfunded state
or federal mandates; (3) citizens' initia-
tivesor other referenda; (4) court orders
or decrees; or (5) loss of state or federal
funding. If the board of selectmen in-
tendsto ask thetownmeetingtooverride
the spending limit for one or more of
these" extraordinary circumstances’, the
following article should be placed as a
summary article at the end of al the
articles that raise and appropriate funds
for any municipal purpose.

ArticleZ. Toseeif thetownwill vote
to[or “ Shall thetown....” for areferen-
dum question] exceed the property tax
levy limit established for (name of town)
by Sate law, due to extraordinary cir-
cumstances outside the control of the
municipal legislative body; namely,
(here set forth the reason or reasons
related to oneor moreof thefivecriteria
set out in LD 1, for example: “...the
catastrophic loss of the town hall dueto
fire (Article X)” or “ ...in order to con-
struct a federally mandated stormwater
treatment system (ArticleY)” .

I ncreasingthespendinglimit with-
outreferencetoan“ extraordinarycir-
cumstance” . Because the town meeting

(continued on page 8)



IN THE HOPPER

(The bill summaries are written by MMA staff and are not
necessarily thebill’ ssummary statement or an excerpt fromthat
summary statement. During the course of the legislative ses-
sion, many more billsof municipal interest will be printed than
there is space in the Legislative Bulletin to describe. Our
attempt isto provide a description of what would appear to be
the bills of most significance to local government, but we
wouldadvisemunicipal officialstoal soreview thecomprehen-
sive list of LDs of municipal interest that can be found on
MMA'’swebsite, www.memun.org.)

Agriculture, Conservation & Forestry

LD 188—An Act To Promotethe Uniform Implementation
of the Statewide Standards for Timber Harvesting and Related
Activities in Shoreland Areas. (Sponsored by Rep. Saviello
of Wilton; additional cosponsors.)

This bill would provide that certain rules regulating timber
harvesting practicesin shoreland areasintheunorganized territories
of Maine will become operative when at least 50% of all the
municipalities in Maine either: (1) repeal the timber harvesting
standardsintheir local shoreland zoning ordinances, which hasthe
effect of giving over enforcement jurisdiction tothe Department of
Conservation’s Maine Forest Service (MFS); or (2) repeal and
replace their tree harvesting standards in the shoreland area with
standardsidentical tothe staterules, which hasthe effect of creating
joint municipal and M FSenforcement of thoserulesinthemunicipality.

Criminal Justice& Public Safety

LD 285 — An Act To Prohibit Convicted Sex Offenders
from Establishing Residency In Certain Municipalities.
(Sponsored by Rep. Vaughan of Durham; additional
COSpOoNSOrs.

Thisbill would prohibit certain registered sex offendersfrom
taking up residencein amunicipality without apolice department or
other law enforcement agency capabl e of respondingtoacall within
5 minutes.

Labor

LD 184 —An Act To Improve Prevailing Wage Standards
in Maine. (Sponsored by Rep. Clark of Millinocket;
additional cosponsors.)

Thisbill would establish that in publicly funded construction
projects under the jurisdiction of the federal Davis-Bacon Act or
other federal law, the minimum wages and benefitsto be provided
totheconstructionworkersmust bethe higher of thefederal or state
rates.

Legal & VeteransAffairs

LD 147 — Resolution, Proposing an Amendment to the
Constitution of Maine To Revoke the Voting Privileges of
Persons Convicted of Certain Crimes. (Sponsored by Sen.
Courtney of York Cty., additional cosponsors.)

This resolution would send out to the voters a proposed
constitutional amendment in November that woul d revokethevoting
rights of any person convicted of murder or any Class A, B or C
crime.

LD 270 — An Act To Prohibit Same-day Voter
Registration. (Sponsored by Sen. Courtney of York Cty.;
additional cosponsors.)

Thisbill would repeal Maine’s“ same-day” voter registration
law andreplaceit with arequirement that new votersregister nolater

than the Friday preceding the election for which the person is
registeringtovote.

LD 323 — An Act To Limit the Time a Campaign Sign
May Be Displayed. (Sponsored by Rep. Edgecomb of
Caribou; additional cosponsors.)

This bill would prohibit the display of any campaign signs,
postersor stickersintending to influence voter opinion on anissue
in any local or state election more than 30 days prior to election.

Natural Resour ces
LD 271 — An Act To Allow Counties To Recover the
Cost of Cleaning Up Hazardous Spills. (Sponsored by Sen.
Cowger of Kennebec Cty.; additional cosponsors.)
Current law provides that the state and municipalities are
authorized to recover costsrelated to cleaning up hazardous waste
spills. Thisbill would extend that authority to county government.

State& L ocal Gover nment

LD 240—AnAct To Update Certain Provisions Pertaining
to County Government. (Sponsored by Rep. Plummer of
Windham; additional cosponsors.)

This bill would make housekeeping changes to the laws
governing county government, such asdefining “ county official” to
distinguishthat term from* county officer”, and removing outdated
referencesto the Legislature’ s approval of county budgets.

Taxation

LD 115 — An Act Enabling Municipalities To Establish
Municipal Land Banks Funded by Local Option Real Estate
Transfer Taxes. (Sponsored by Rep. Rector of Thomaston;
additional cosponsors.)

This bill would authorize municipalities to establish by
referendum vote a municipal land bank. Those municipalities
establishing the land bank would be further authorized to impose,
withvoter approval by referendum vote, an assessment onreal estate
transfers occurring within the municipality that would effectively
supplement thereal estatetransfer tax, therevenuefromwhichwould
accruetothemunicipality’ sland bank. The supplemental assessment
onreal estate transactionsoccurring within the municipality could
not exceed 1.5% of thetaxablebase of the property subject tothelocal
tax. Therevenuethat accruesto themunicipal land bank could only
be used for conserving land, maintaining or improving recreation
and environmental education inthe municipality, or protecting the
physical, historical, social or economic character of thecommunity.

LD 264 — An Act To Repeal the Property Tax Exemption
for State and Municipal Property. (Sponsored by Sen. Perry
of Penobscot County.)

This bill would repeal the property tax exemption that is
provided to municipal and state property.

Transportation
LD 131 — An Act To Delay the Fiscal Sustainability of
the Highway Fund. (Sponsored by Rep. Marley of Portland;
additional cosponsor.)
Thishill would delay until 2007 the semi-automaticincrease of
theexcisetax on motor fuels(the* gastax™), which without thedel ay
would go into effect thisyear.

LD 153 — An Act To Require Enforcement of the Low-
emission Vehicle Program. (Sponsored by Sen. Cowger of
Kennebec Cty., additional cosponsors.)

For the purposesor registering amotor vehicle, thisbill would

(continued on page 6)



require proof that the registrant has satisfied the Secretary of State
that the vehicleis California-emission certified. The bill provides
how that proof may be established and lists six exemptionsto the
general rule, including “emergency vehicles’.

LD 172 — An Act Requiring Protective Headgear for All
Operators and Passengers on Motorcycles, Motor-driven
Cycles and Mopeds. (Sponsored by Rep. Wheeler of Kittery
by request; additional cosponsors.)

This bill would require the operators and passengers of
motorcycles, motor-driven cycles and mopedsto wear helmets.

LD 243 — An Act To Allow Emergency Responders To
Equip Their Vehicles with 2 Emergency Flashing Lights.
(Sponsored by Rep. Davis of Falmouth; additional
cosponsor.)

Thisbill would permit municipal and volunteer firefightersand
emergency services personnel to use any combination of two
flashing red or whitelightswhileen routeto or at the scene of fires
or other emergencies provided those personnel have completed a
state-certified emergency vehicleoperatorstraining course.

LD 360 — An Act To Create a Retired Firefighter License
Plate. (Sponsored by Rep. Jackson of Ft. Kent; additional
COSponsors.)

Thisbill would direct the Secretary of State to issue a special
registration license plate for retired firefighters, with part of the
additional $20 registration fee dedicated to a special fund for
programsthat offer fire prevention and fire safety training.

LD 371 — An Act To Distribute Revenue in the Law
Enforcement Agency Reimbursement Fund to Municipalities
and Counties. (Sponsored by Sen. Savage of Knox Cty.,
additional cosponsors.)

Under current law, 6% of thefinescollected for trafficinfractions
must bedepositedintheLaw Enforcement Agency Reimbursement
Fund, whichisusedtoreimbursemunicipalitiesand countiesat aflat
rate of $50 per day when alaw enforcement officer attends court to
assistinthe prosecution of themotor vehicleinfraction. Any balance
inthe fund at the end of the fiscal year istransferred to the state’s
General Fund. Thisbill would requirethat theremainingbalancein
thefund bedistributed among themunicipalitiesthat providedirect
law enforcement servicesonapopul ation-based formula, and to the
countieson the basisof the popul ationsof themunicipalitiesthat do
not providedirect law enforcement services.

LD 439 — An Act To Implement the Recommendations
of the Commission To Study Public Health Concerning
Alternative Roadways. (Sponsored by Rep. Craven of
Lewiston; additional cosponsors.)

This bill would require that 1% of the Department of
Transportation’ sannual Highway Fund all ocation must be spent on
“alternative roadways”, which are defined as a paved or unpaved
vehicleway upon which pedestriansmay travel and human-powered
vehiclesmay be operated.

LD 498 — An Act To Amend the Laws Relating to
Changeable Signs. (Sponsored by Rep. Glynn of South
Portland; additional cosponsors.)

Thisbill would amendthelaw that placescertainrestrictionson
theuse, location, and display activity of “changeablesigns” located
onlocal and stateroadways. Specifically, thisbill would authorize
amunicipality to adopt an ordinance governing changeable signs
located withinthemunicipality thatismoreor lessstringent thanthe
minimum standards established in current law, provided the
municipality will administer and enforcetheordinance. Themunicipal
ordinance may not control the standards that apply to changeable
signslocated on the interstate highway system.

LD 510 — An Act Concerning Dismantling of Railroad
Track. (Sponsored by Speaker Richardson of Brunswick;

additional cosponsors.)
Current law prohibits the state from dismantling any state-
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owned railroad track until areview of the proposed dismantlingis
accomplished by regional economic planning and transportation
advisory groups and express approval has been provided by the
Legislature. Thishill would establishthe samerequirementsfor any
owner of abandoned railroad track, including county or municipal
government.

LD 529 — An Act To Allow Vehicles Owned by Sanitary
or Sewer Districts To Use Municipal License Plates.
(Sponsored by Sen. Savage of Knox County.)

Thisbill would direct the Secretary of Statetoissuemunicipal
licenseplatesfor any vehicle owned by asanitary or sewer district.

Utilities& Energy

LD 276 — An Act To Provide Fair and Equitable Local
Calling Service for the People of the State. (Sponsored by
Sen. Courtney of York Cty.; additional cosponsors.)

This bill would require the Public Utilities Commission to
ensurethat |ocal telephoneexchangecarriersoffer aflat-rateunlimited
calling area option that includes calls made within contiguous
exchangesandinabutting municipalities.

LD 327 — An Act To Implement Energy Conservation
Standards for Affordable Housing. (Sponsored by Rep. Eder
of Portland)

This bill would establish as the primary consideration in the
determination of buildingseligiblefor affordablehousing grantsto
be the sum of the building’s mortgage and energy costs.

LD 407 — An Act To Place the Emergency Services
Communication Bureau within the Department of Public
Safety. (Sponsored by Sen. Hobbins of York Cty.; additional
cosponsors for the Department of Public Safety)

Thishill would movethe Emergency ServicesCommunication
Bureau from within the Public Utilities Commission to within the
Department of Public Safety.

HEARINGS (cont'd)

Government. (Sponsored by Rep. Plummer of Windham; additional
COSpoNsors.)

Thursday, February 10
Appropriations & Financial Affairs
Room 228, State House, 1:00 p.m.
Tel: 287-1635
LD 468 —An Act Making Unified Appropriations and Allocations
for the Expendituresof State Government, General Fund and Other
Funds, and Changing Certain Provisions of the Law Necessary to
the Proper Operations of State Government for the Fiscal Y ears
Ending June 30, 2006 and June 30, 2007.

With the Joint Standing Committee on Health & Human Services.

Transportation

Room 126, State House, 1:00 p.m.

Tel: 287-4148

LD 131-AnAct ToDelay theFiscal Sustainability of theHighway
Fund. (Sponsored by Rep. Marley of Portland; additional cosponsor.)

LD 258—-AnAct ToRepeal Gasoline Tax Indexing. (Sponsored by
Rep. McKenney of Cumberland; additional cosponsors.)

Draft Highway Budget Bill (LD number not assigned asyet) — An
Act Making Unified Appropriations and Allocations for the
Expenditures of State government Highway Funds, and to Change
Certain Provisions of the Law Necessary to the Proper Operations
of State Government for the Fiscal Y ear Ending June 30, 2005.



LEGISLATIVE HEARINGS

NOTE: You should check your newspapers for Legal Notices
as there may be changes in the hearing schedule. Weekly
schedules and supplements are available at the Senate Office
at the State House and the Legislature’s web site at http://
www.state.me.us/legis/senate/Documents/hearing/
ANPHFrame.htm. 1f you wish to have updatesto the Hearing
Schedules e-mailed directly to you, sign up on the ANPH
homepage listed above. Work Session schedules and hearing
updates are available at the Legislative Information page at
http://janus.state.me.us/l egis/session/.

Monday, February 7
Agriculture, Conservation & Forestry
Room 206, Cross State Office Building, 1:00 p.m.
Tel: 287-1312
LD 188 — An Act To Promote the Uniform Implementation of the
Statewide Standardsfor Timber Harvesting and Related Activities
in Shoreland Areas. (Sponsored by Rep. Saviello of Wilton;
additional cosponsors.)

Appropriations & Financial Affairs

Room 228, State House, 9:00 a.m. (all day)

Tel: 287-1635

LD 468 —An Act Making Unified Appropriationsand Allocations
for the Expendituresof State Government, General Fund and Other
Funds, and Changing Certain Provisions of the Law Necessary to
the Proper Operations of State Government for the Fiscal Y ears
Ending June 30, 2006 and June 30, 2007.

With the Joint Standing Committee on Health & Human Services.

Criminal Justice & Public Safety

Room 436, State House, 10:00 a.m.

Tel: 287-1122

LD 285 — An Act To Prohibit Convicted Sex Offenders from
Establishing Residency In Certain Municipalities. (Sponsored by
Rep. Vaughan of Durham; additional cosponsors.)

Legal & VeteransAffairs

Room 437, State House, 1:15 p.m.

Tel: 287-1310

LD 147 —Resol ution, Proposing an Amendment to the Constitution
of MaineTo RevoketheV oting Privileges of Persons Convicted of
Certain Crimes. (Sponsored by Sen. Courtney of York Cty;
additional cosponsors.)

LD 323 — An Act To Limit the Time a Campaign Sign May Be
Displayed. (Sponsored by Rep. Edgecomb of Caribou; additional
COSpoNSsors.)

LD 270 — An Act To Prohibit Same-day Voter Registration.
(Sponsored by Sen. Courtney of Y ork Cty; additional cosponsors.)

Tuesday, February 8
Appropriations & Financial Affairs
Room 228, State House, 1:00 p.m.
Tel: 287-1635
LD 468 —An Act Making Unified Appropriations and Allocations
for the Expendituresof State Government, General Fund and Other
Funds, and Changing Certain Provisions of the Law Necessary to
the Proper Operations of State Government for the Fiscal Years
Ending June 30, 2006 and June 30, 2007.

With the Joint Standing Committee on Health & Human Services.

L abor

Room 220, Cross State Office Building, 1:00 p.m.

Tel: 287-1333

LD 184—AnAct Tolmprove Prevailing Wage Standardsin Maine.
(Sponsored by Rep. Clark of Millinocket; additional cosponsors.)

Natural Resources

Room 214, Cross State Office Building, 1:00 p.m.

Tel: 287-4149

LD 271 — An Act To Allow Counties To Recover the Cost of
Cleaning Up Hazardous Spills. (Sponsored by Sen. Cowger of
Kennebec Cty; additional cosponsors.)

Taxation

Room 127, State House, 1:00 p.m.

Tel: 287-1552

LD 56 — Resol ution, Proposing an Amendment to the Constitution
of Maine To Facilitate the Repeal of the Taxation of Personal
Property Valued at $1,000 or More. (Sponsored by Rep. Barstow
of Gorham; additional cosponsors.)

LD 264 —An Act To Repeal the Property Tax Exemption for State
and Municipal Property. (Sponsored by Sen. Perry of Penobscot
County.)

LD 320—-AnAct ToLimit Property Acquired by Municipalitiesdue
to Tax Delinquency. (Sponsored by Rep. McKane of Newcastle;
additional cosponsors.)

LD 115—-AnAct Enabling Municipalities To Establish Municipal
Land Banks Funded by Local Option Real Estate Transfer Taxes.
(Sponsored by Rep. Rector of Thomaston; additional cosponsors.)

Transportation

Room 126, State House, 1:00 p.m.

Tel: 287-4148

LD 172—-AnAct Requiring Protective Headgear for All Operators
and Passengerson Motorcycles, Motor-driven Cyclesand Mopeds.
(Sponsored by Rep. Wheeler of Kittery by request; additional
€OSponsors.)

LD 243—-AnAct ToAllow Emergency RespondersTo Equip Their
V ehicleswith 2 Emergency Flashing Lights. (Sponsored by Rep.
Davisof Falmouth; additional cosponsor.)

Utilities& Energy

Room 211, Cross State Office Building, 1:30 p.m.

Tel: 287-4143

LD 276 — An Act To Provide Fair and Equitable Local Calling
Service for the People of the State. (Sponsored by Sen. Courtney
of York Cty; additional cosponsors.)

Wednesday, February 9
Appropriations & Financial Affairs
Room 228, State House, 9:00 a.m. (all day)
Tel: 287-1635
LD 468 —An Act Making Unified Appropriationsand Allocations
for the Expendituresof State Government, General Fund and Other
Funds, and Changing Certain Provisions of the Law Necessary to
the Proper Operations of State Government for the Fiscal Years
Ending June 30, 2006 and June 30, 2007.

With the Joint Standing Committee on Health & Human Services.

State & Local Government

Room 216, Cross State Office Building, 10:00 a.m.

Tel: 287-1330

LD 240—AnAct ToUpdate Certain ProvisionsPertaining to County

(continued on page 6)



LD 1 CORNER (cont'd)

processis active, interactive and unpre-
dictable, aboard of selectmen can never
know with certainty whether themunici-
pal budget being proposed will be in-
creased or decreased by the town meet-
ing, and therefore will not know in ad-
vance whether the town meeting will
raise and appropriate sumsin excess of
the property tax levy limit. For that
reason, MMA isrecommending the fol-
lowing wording of the general “over-
ride” article. Thisarticlewouldbeplaced
after all other articles that propose to
raise and appropriate funds for any mu-
nicipal purpose. Before the article is
taken up by thetown meeting, the sel ect-
men or treasurer should provide an ex-
planation to the town meeting regarding
theimpact of thetown meeting’ sactions
on the municipality’ s“property tax levy
limit”. It certainly will not be possible at
that time to define the exact amount of
the final property tax commitment, and

therefore it will not be possible to iden-
tify theexact dollar amount that thetown
meeting appropriationsmight exceedthe
defined “property tax levy limit”. The
property tax levy limit itself, however,
should be a known number, and an ap-
proximation of the degree to which the
final commitment will be over or under
that “levy limit” could be provided.

ArticleX. Toseeif thetownwill vote
to [or “Shall the town...” for areferen-
dum question] exceed the property tax
levy limit of $ established
for (name of town) by State law in the
event that themunicipal budget approved
under thepreceding articleswill resultin
atax commitment that exceedsthat prop-
erty tax levy limit.

If the town meeting has made deci-
sionsin such away that whenthisarticle
is reached there is clearly no need to
“override” the property tax levy limit,
the town meeting moderator should be
asked for the procedureto“ passover” or
“indefinitely postpone” the article.

WATER LIEN (cont'd)

hasisthat liensappear duringtitlesearches
conducted before aproperty transaction.
Almostall buyers/lendersinsist that liens
must betaken careof beforethey will buy
or mortgage a property. In essence, the
market compels payment of the lien.
Manager Wilson testified that this sys-
tem workswell for her delinquent prop-
erty tax bills and sanitary district bills
which always get paid at closings. Her
water bills, however, were ignored and
shewould havetowritethemoff. LD 244
closes that loophole.

The Committee conducted its work
session and the bill received a unani-
mous ought to pass vote.



