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Proposal to Repeal Personal Property Taxes

Governor Baldacci’s proposal to
repeal the personal property tax on busi-
ness personal property has just been
printed as LD 1660, An Act to Reduce
Income Taxesand Encourage Economic
Growth in Maine.

Municipal officials are going to
have to pay very close attention to this
legislation. Ultimately, over 10% of the
entire municipal tax base will become
exempt from taxation, and the impacts
will befelt far beyond the boundaries of
the communitiesin Mainethat have per-
sonal property in their local tax base. If
enacted by theL egislature, LD 1660 will
not reduce the tax burden for Maine's
industriesand big businessesby asingle
penny, but it will increase the property
tax burden for Maine residential
homeowners, small businesses, farmland,
in al communities throughout the state.

The hill is divided into two parts.
The first part deals with a proposed
change to theincometax code, which is
not thesubject of thisarticle. Thesecond
section proposes to repeal the tax on
business personal property.

The first version of this phased-in
repeal of personal property taxes was
introduced by Governor Bal dacci in2003
aspart of hisproposed “ competing mea-
sure” against Question 1A, the citizen-
initiated School Finance and Tax Re-
form Act of 2003. At that time, the Leg-
islature developed an alternative com-
peting measure that did not include the
repeal of the personal property tax.

Thesecondversionwasreintroduced
by Governor Baldacci in 2004 as part of
abill that would both repeal the personal
property tax and place a cap on munici-
pal and county spending. That bill was
also rejected by the Legislature.

This new version, LD 1660, would

do the following:

= All business property that currently
qualifiesfor theBusinessEquipment Tax
Reimbursement program (BETR) that has
been introduced into the municipality
and would be subject to taxation for the
first timeon or after April 1, 2007 would
be exempt from local property taxation.
= The definition of qualifying prop-
erty would appear to track the definition
of BETR-qualified property. BETR-
qualified property includes all business
personal property (and certain types of
real property) except for such inciden-
tals as office furniture and lamps and
lighting fixtures. (Other long-term ex-
clusionsfromtheBETR programinclude
the personal property of public utilities,
cabletelevision companies, and compa-
nies that provide radio paging services,
mobile telecommunications services,
satellite-based direct television services

or certaintel evision services. Additional
recent exclusions include gambling
machines, gas pipeline property, and the
personal property of big-box retail stores.)
= Generaly, with two exceptions, the
state would meet its minimum constitu-
tional obligation to reimburse munici-
palities for just 50% of the lost tax rev-
enue associated with the newly-created
exemption. For the first two tax years
after thisexemption goesinto effect, the
statutory reimbursement rate would be
75% instead of 50%. Also, inthefuture,
the property currently enrolled in the
BETR program which comes out of the
program after its12 yearsof BETR eligi-
bility would be exempt from property
taxation for the remainder of its taxable
life, but the statutory reimbursement to
cover thelost tax revenuewoul d be 100%
rather than 50%.

(continued on page 2)

County Fee Authority Granted

On Wednesday of this week, the
Stateand L ocal Government Commit-
tee voted “ ought to pass as amended”
on LD 44, An Act to Reform County
Government, by amargin of 8-4. The
bill would give avery open authority
tocounty government to establish new
fees.

Rep. Chris Barstow of Gorham
first submitted LD 44 as a concept
draft bill with no details explaining
theintent or purposeof thebill. Hours
before the bill’s March 27" public
hearing the details of the proposal
were finally made public. This first
version of the amended bill would
have granted county government the
authority to assess afee where no fee

1

currently existed and to increase exist-
ing fees provided that the increase did
not exceed a growth cap of 25% every
five years. Apparently, this open fee
authority is considered to be a“reform”
of county government.

OnWednesday, at aCommitteework
session, MMA explained its opposition
to the bill. MMA'’s Legidative Policy
Committee (LPC) understands that the
intent of the bill was to provide county
commissioners with the flexibility to
enact fees to cover county costs and
potentially reducethe counties' reliance
ontheproperty tax, but the LPC believes
the bill could easily result in a different

(continued on page 2)



s The municipality would apply for
itsreimbursement by November 1 of the
year inwhich theexemption applies, and
the reimbursement would be provided
by thestateby December 15" of that year.
= Althoughthebusinesspersonal prop-
erty would beentirely exempt fromtaxa-
tion, a percentage of the value of the
exempt property would still have to be
included in the municipality’ s total tax-
able value as well as the municipality’s
state valuation. The percentage of value
of this exempt property that would re-
main part of the municipality’s total
valuation isthe percentage by which the
stateisreimbursing the municipality for
itslost tax revenue. For example, if a$5
million industrial boiler isinstalled in a
paper mill on April 1, 2007, the state
reimbursement is pegged at 75% of the
lost tax revenue, so the municipality
would show the property on thetax rolls
at a value of $3.75 million. Two years
later, whenthereimbursement ratedrops
down to 50%, a $5 million boiler would
be valuedin the municipal assessment at
$2.5 million.

As of this writing, the date of the
public hearing on LD 1660 has not been
published. Municipal officialswho may
be evaluating this proposal may want to
consider the following points:

® |ndustrial property createsademand
for municipal services, andtheindustrial
owners should be making some contri-
bution to the public charge.

® Business personal property repre-
sentsover 10% of themunicipal tax base.
Narrowing the tax base by exempting
personal property will guarantee in-
creasesto thetax rate applied to residen-
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tial, small businessand agricultural prop-
erty.

® The statutory reimbursement rates
that exceed 50% of the lost tax revenue
are subject to change at any time by the
L egislature. Who remembers theinven-
tory tax reimbursement commitment, the
Tree Growth reimbursement commit-
ment, the sand-salt shed reimbursement
commitment, the revenue sharing distri-
bution agreement, etc.?

¢ Assuming the Legislature will be
forced to provide at least 50% of thelost
tax revenueto comply withthe Constitu-
tion, it should be remembered by the
communities reliant on that reimburse-
ment that there is no constitutional right
to education subsidy, revenue sharing,
homestead reimbursement, local road
assistance, General Assistancereimburse-
ment, etc. All of those formulas can be
easily redesigned in a way that effec-
tively wipesout the benefit of the consti-
tutionally required 50% reimbursement.

® The system of subsidy distribution
in Maine will spread the negative im-
pacts of this property tax exemption to
all communities in Maine. As the state

outcome. Municipal officialshelieveLD
44 effectively provides county govern-
ment with home rule authority, while
avoiding the discussion as to whether
county government, as it is currently
structured, should have home rule au-
thority. The exercise of “home rule”
presupposes the existence of an active
and responsive legislative body to exer-
cise that authority, and municipal offi-
cias do not believe that an active and
responsive legislative body exists at the
county level. In the opinion of munici-
pal officials, in order for home rule au-
thority to exist, and the right to raise or
increase fees, the residents and busi-
nesses within the county need to have
direct accesstothedecision-making pro-
cessthat could significantly impact their
lives. Municipal officialsdo not believe
that a direct relationship has been cre-
ated between the county commissioners
and the residents of the counties.

After theMMA presentation, Com-
mittee discussion ensued on the merits
of the amended bill and a motion was
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valuation of Maine'sindustrial and ser-
vice center communities declines, the
county assessments, education subsidy
and revenue sharing distribution will
change in ways that will force property
tax increases in municipalities that have
no personal property. The negative im-
pact of thisnew exemptionwill befelt by
al municipalities.

®  The Business Equipment Tax Reim-
bursement program (BETR), which pro-
vides an effective 12 year exemption for
business persona property, createsanin-
centive for industria facilities to periodi-
caly reinvest in new equipment. Therein-
vestment incentiveislostwithapermanent
exemption. The proponents of the indus-
trial exemption claim that Maineisone of
the few states that tax persona property.
That claim is incorrect. According to the
most recent research conducted by MMA,
only 11 state exempt persond property
from taxation, and one of those (Hawaii)
simply definesindustrial machinery asred
estate. The most common approach em-
ployed by the other dtates is to create
incentive systems similar to the BETR
program to stimulate investment, rather
than exempting the tax atogether.

made that LD 44 “ought not to pass’.
While some members of the State and
L ocal Government Committeeexpressed
concerns with moving forward with the
bill, other Committee membersfelt that
the time was right to grant fee authority
to the counties. There seems to be an
interest among many members of the
Committee to provide counties with
some level of autonomy, and they be-
lieve that the open authority to establish
fees was a step toward that goal. The
opponents of the amendment felt that
more careful consideration and structur-
ing of the bill was necessary to ensure
that the rights of the residents in the
county were taken into consideration.
Robert Devlin, Kennebec County
Administrator, wasaskedtocomment on
the concerns raised by municipal offi-
cias. DevlinchallengedtheCommittee’s
initial decision to move to oppose the
bill without the benefit of hearing about
his proposed amendment to the amend-

(continued on page 5)



Mandating Improvements to
the Election Process

In the spirit of the college entrance
examsbeing taking by high school juniors
and seniors across the dtate, we offer the
following question.

What happens when thirty attorneys
gather to audit the municipal election pro-
cess: A) legidation issubmitted to address
perceived problemswith the election pro-
cess,; B) the proposed legidation seeks to
resolve problemsthat werewitnessed in a
few polling places with statewide solu-
tions; C) the proposed changes shift sig-
nificant financial and administrative bur-
dens onto municipalitiesin the conduct of
elections; or D) dl of the above? If your
answer was D, then you win the prize.
Unfortunately theprizeofferedinL D 1266,
An Act to Ensure Integrity in the Voting
Process, isincreased costsand administra-
tive burdens on municipalities for con-
ducting elections.

In November of 2004, several mem-
bersof theconsortiumfor Maine Lawyers
for Democracy, includingformer statesena-
tor Sharon Treat (Kennebec County), vol-
unteered their timeto monitor the election
processand provide assistancetovotersas
necessary. Although the attorneys admit-
ted that many municipalities ran efficient
and proper dections, they claimed there
were other municipalities that had diffi-
culty implementing Maine election laws.
The attorneyswho presented testimony in
favor of LD 1266 based that support, in
part, on the election problems they heard
about from their colleagues auditing the
November election.

Thecourtsbar theuseof hearsay state-
ments because that processdoesnot alow
the opponentsto review the factsand pro-
vide their side of astory. While apublic
hearing is not a court proceeding, state-
mentsmadeabout the actionsof municipal
election officials should not be taken as
truth without verifying the source of the
informationaswell asgettingtheother side
of the story. MMA was unaware of the
problems that occurred in the November
election, but if thewitnessesto these prob-
lems provide information, we are more
than happy to researchtheissueand get the
other side of the story. It is difficult for
municipal officials to support a bill that
seeks to address perceived problems by
shifting significant costs and burden onto

municipalitieswithout first getting all the
facts.

As proposed, LD 1266 makes four
significant changes to the election laws.
Each of these changesin one way or an-
other will shift additiona costs and bur-
dens onto municipalities and for that rea-
son municipal officials oppose these pro-
visonsof LD 1266.

Election Day Registration. Current
law requires every municipality to alow
for election-day voter registration. As
proposed in LD 1266, every polling place
would be required to handle election-day
registrations. During statewideelections,
280f Maine' slargest communitiesoperate
a total of 103 polling places. In some
municipalities with multiple polling
places, one palling place is deemed the
central voting placewheresameday regis-
trationsare processed. Thecentral polling
place designation enables municipalities
to pool resources and have one group of
staff available to register new voters.

The proponents believe that this
changeis necessary to avoid the unneces-
sary roadblocks that potential voters face
whenthey choosetoregister to voteonthe
day of the election. The proponents are
concerned that requiring voters to leave
the polling place location to get to the
central polling placeto register could dis-
enfranchise voters. People with families
and busy liveswant to get in and out of the
polling placeand avoid thehasd eof bounc-
ing from one location to the next.

Training Requirements. Thereare
two training issues addressed in LD 1266.
Under existing law, municipa election
officials are required to attend an election
training session approved by the Secretary
of State at least once very two years. In
additiontothemandatory training require-
ment, municipalities are further encour-
aged to provide supplemental training, as
they deem necessary. The Maine Town
and City Clerks Assoication and the
MaineMunicipal Association offer avari-
ety of training programs throughout the
year, in which many municipa officials
participate.

As proposed in the bill, municipali-
tieswould bemandated to providetraining
to all election officids, in addition to the
Secretary of Staterequiredtraining. Ad-
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ditionally, theproponentsbelievethat el ec-
tion-day volunteersand employees should
be prohibited from working at the pallsif
the have not received any training prior to
the elections.

The proponents of the bill believe
additional training is critical and the as-
sessment of penalties or consequences is
necessary if the training does not occur.
One proponent stated that her election
clerk hasnever attended atraining session.
The proponents believe that additional
mandatory training is necessary to avoid
both small and egregious mistakes.

Municipa officias oppose both of
the proposed training requirements. First,
it shifts additiona costs onto municipali-
ties. Second it shifts some supervisory
respongbility from municipa officialsto
the state.  The municipal officias who
interact daily with their employees know
best what type and level of training is
necessary for their employees.

Polling PlaceHours. Under existing
law, pollsmust open between6and9a.m.,
except that municipalities with popula
tions less than 4,000 may open their polls
no later than 10a.m. LD 1266 proposesto
limit that 10 am. poll-opening exception
to municipalities with a population less
than 500. This change would have an
impact on the 284 communities that can
currently choose to open pollsby 10 am.

The proponents believe that earlier
openingtimesarenecessary becausepeople
haveto get to work. Polling hours should
reflect modern life. While the bill would
require the 9 am. poll opening time in
municipalitieswith populations over 499,
some proponents see thischange asafirst
step.  Proponents believe that the polls
should actually open a 7 am. during a
presidential election and at 8 am. in al
other eections.

Ongoing Absentee Voter Status.
Finaly, LD 1266 crestes the ongoing ab-
senteevoter status program. Asproposed,
municipalities would have to incur the
admini strative cost to manageand monitor
aligt of voters who would automatically
have absentee ballots mailed to them for
each election.

While the proponents of the bill did
not weigh-in on thisissue, municipalities
did. Municipal officias strongly oppose
this provision because it would create an-
other éectionprogramthat municipal el ec-
tion officias would have to implement,
fund and monitor.

Thework sessononL D 1266issched-
uled for May 11™.



Tax Reform?

It is hard to know how much ink
should be spilled on the Legislature's
new “comprehensivetax reform” effort.
Perhaps not very much. MMA haslong-
supported true, comprehensive tax re-
form, particularly after the recession of
1991 and its deep impacts on the ability
of the state to finance public education,
which drove up the property tax burden.
MMA submitted testimony in support of
thecurrent effort. Thistimearound, how-
ever, the starsare certainly out of align-
ment, and theprospectsof truetax reform
appear asdim as ever.

Partisan divide. Thetwo major po-
litical parties are sharply divided over
the recently enacted state budget, which
included $450 million in borrowed re-
sources essentially for operational pur-
poses. The dispute has spilled over into
a “peoples’ veto” effort, organized by
theRepublicans, whichif successful will
petitionthelL egidaturetoallowthevoters
to decideontheborrowing plan by refer-
endum. Both sidesarecalling theactions
of the other side “irresponsible”’, which
hardly bodeswell for reform.

Uncertainty. LD 1, the “property
tax reform” |egislation enacted on Janu-
ary 20", isnot without itsown controver-
sies and uncertainties. There are linger-
ing concerns about: (1) the way educa-
tional subsidy will be distributed
throughout thestate; (2) thepublicpolicy
driving the new “essential services and
programs’ school funding model; (3) the
internal cost distribution changeswithin
school districts; and (4) the impact of
providing a $13,000 homestead prop-
erty tax exemptionwhen only 50% of the
lost property tax revenue is reimbursed
by the state. There are very few people
who can predict with any certainty what
level of broad-based property tax relief
will be provided through LD 1, although
it iscertain that no broad-based property
tax relief will be provided in large geo-
graphic areas of Maine under LD 1, at
leastin FY 06.

Timing. The tax reform effort has
cropped up very late in the legislative
session. With just six weeks left to the
scheduled date of adjournment, thereis
very little time left to work through the

extensive analysis and calculate the dy-
namic impacts of sweeping changes to
the tax code. December 1 would have
been the time to initiate this task, not
May 1. Most committees’ work sessions
are scheduled to come to a close so the
full Legislature can convene every day
for floor debates. The opportunity to dig
into tax reform at the Committeelevel is
fast diminishing.

Motive. The municipal vision, en-
dorsed by thevoterswith the adoption of
Question 1A on June 8, 2004, wasto get
the Legislature to engage in revenue-
neutral comprehensive reform to the ex-
tent necessary in the process of fully
funding K-12 education at the55%level.
With the enactment of LD 1 and the
subsequent financing of LD 1 in the
budget bill through the borrowing plan,
comprehensivereformhasbeende-linked
from property tax relief. Without the ul-
timateresult of significant, sustainedand
immediate property tax relief, the entire
tax reform effort haslost abig pieceof its
“why”.

Trust. Republican legislators are
particularly interested in linking any
comprehensive tax reform effort to a
strictly accountabl e state spending limit
system. Thereisalready adisputeregard-
ingthestate’ scompliancewiththespend-
inglimitsystemestablishedinLD 1. The
mathematicsof thestate’ sspending limit
system provided that appropriationsfrom
the General Fund for FY 06 should not
exceedtheFY 05appropriationsby more
than 3.11%. According tothefinal docu-
ments prepared by the non-partisan Of-
fice of Fiscal and Program Review, the
FY 05-to-FY 06 increase in state appro-
priationswasactually anegative(-3.4%),
except that if certain accounting changes
arerecognizedthat changetheway tradi-
tional appropriations are defined, the
year-to-year increasewasactually 5.6%.
Examples of the accounting changes
include the Business Equipment Tax
Reimbursement program (BETR), which
will now befunded“ off line” rather than
as an appropriation. Benefit payouts for
the circuit breaker property tax and rent
rebate program were increased in the
budget, but those paymentsareal somade
“off line”. At least some Republicanson
the Tax Committee have made it clear
that for them to fully engage in compre-
hensive tax reform, the state’ s spending
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limit system needs to be tightened up.

Againstthat backdrop, the Tax Com-
mittee is staging what appears to be a
comprehensivetax reformeffort. OnFri-
day last week the Committee held a pre-
meetingwiththesponsorsof ahalf-dozen
sweeping reform bills. On Monday, it
held abriefing sessionwith “expertsand
leaders’ on the issue of tax reform.

On Tuesday thisweek the Commit-
tee held a marathon public hearing on
the sweeping reform hills. For those
municipa officials who remember the
public hearing on MMA’s comprehen-
sivetax reform proposal in April 1997, it
was déja vu al over again. Dozens of
restaurateurs, conveniencestoreowners,
accountants, lawyers, engineers, archi-
tects, innkeepers, brewers, and paper mill
representativesalongwith Central Maine
Power Company and the Unum Insur-
ance Company spoke in opposition to
the bills. Many of the opponents had
| egitimate complaints about the effect of
the sweeping tax reform proposals on
their businesses. Therewasalso astrong
dose of “just don’t tax me” testimony.
TheBangor Daily Newstestified that the
Legislature needs to enact comprehen-
sivetax reform —it’slong overdue — but
the tax reform package should not in-
clude any changes to the sales tax ex-
emptionsthat currently apply tothenews-
paper salesand advertising services. Ac-
cordingto BDN, there areway too many
sales tax exemptions, but the exemp-
tions that apply to the newspaper are
good exemptionsand should beretained.

On Wednesday, the Committee’s
briefing was with folks who have con-
ducted tax reform studi esand made com-
prehensivetax reformrecommendations
inthepast. Now the Committeeisbegin-
ning to wade through the 100-plus sales
tax exemptions and making preliminary
decisionsabout what will be*in” thetax
reform package and what will be “out”.

It's all very reminiscent of previ-
ous efforts, but avery essential ingre-
dient ismissing. There is a conspicu-
ousabsenceof buy-in, enthusiasm, will,
desire, commitment. Thereisnofirein
the belly. There is something surreal
about thistax reform effort; itisbeing
conducted within a dream state. It's
from the lyrics of a Pink Floyd song.
Their lips are moving but you can’t
hear aword they are saying.



Action on Rate of Growth Delayed

Municipalitiesthat are awaiting guid-
ance from the state on how rate of growth
ordinances will be reviewed are going to
have to wait some more. The Natura
ResourcesCommitteedecidedtorequesta
“carry-over” into2006for LD 1535, AnAct
To Amend the Law Governing Rate of
Growth Ordinances. LD 1535isadeeply
flawed proposal and not enacting it is a
good step. However, municipalities do
need legidative clarification of what State
Planning Office is doing when it reviews
municipal comprehensive plans.

Rate of growth ordinances have been
adopted by 5% of Maine' stowns. These
areMaine' sfastest growing towns, prima-
rily in'Y ork and Cumberland County. The
ordinances are an attempt to moderate the
rapid pace of development that is occur-
ring in these areas. Current law requires
that growth ordinances be “consistent”
withmunicipal comprehensiveplans. That
would normally not present a problem.
However, the actionsof the State Planning
Office inimplementing thislaw are caus-
ing many challenges for municipalities.

Without legidative direction and ap-
parently without compliance with the
AdminigtrativeProceduresAct, SPOissub-
jecting comprehensive plansto astringent
review if theplan recommendstheuseof a
rate of growth ordinance. SPO fedsthese
ordinances have too many negativeimpli-
cations and should only be used on a
temporary basis. If thetownwantsto have
the ordinance last a longer period, SPO
believes the towns should prove they
“need” the ordinance.

Four years ago, SPO sought to have
the Legidature approve a 6-part “need”
test they developed. The Legidature re-
jected SPO’'s test. Despite that decision,
SPO implemented its 6-part test anyway.
Consequently, many communitiescan not
satisfy SPO’ sstringent review and are see-
ing their comprehensive plans held “in-
consistent” by the SPO. Althoughthisprac-
ticewasbrought to the Committee’ satten-
tion, the activities of SPO initsreview of
municipal rate of growth ordinances did
not draw asinglecomment fromthe Com-
mittee during the work session.

Representatives Joanne Twomey
(Biddeford), Henry Joy (Crystal) and Jm
Annis(Dover-Foxcroft), each of whom at-

tended the full public hearing, felt the hill
was fundamentally flawed and supported
astraight “ ought nottopass’ motion. Most
of thecommentsfromtheopponentsof the
“ought not to pass’ motion were from
Representatives Ted Koffman (Bar Har-
bor), sponsor of the bill, and Bob Daigle
(Arundd).

Representative Daiglefelt that rate of
growthordinances” pull upthedrawhbridge’
and prevent people from fulfilling “the
American dream” of homeownership.
Therefore, townsreally can't betrusted to
makedecisionsregardingtheseordinances.
However, Representative Daigle is not
supportive of having “Augusta’ makethe
decisionseither. So, hebelievesmorework
on the issue is needed.

In the course of that work, it may be
good for the review to look at what is
happening in Representative Daigle sdis-
trict. Arundel passed a rate of growth
ordinance more than 25 years ago. For
most of that period, thenumber of building
permitsactually requested in Arundel was
below thelimit. Thus, for most of the past
25 years no one was denied the American
dream of building ahomein Arundel.

ment to LD 44.

As proposed by Kennebec County,
the new amendment to LD 44 would
achieve the following. First, it autho-
rizes county commissioners, upon ama-
jority vote, to establish feesfor services
provided by the county. Second, it re-
quires that the fees established reason-
ably reflect the cost of the service for
whichthefeesarebeingcharged. Third,
the bill enables the counties to increase
existing fees by no more that 25% every
fiveyears. Fourth, it requiresthat thefee
revenue be used to reduce the county
assessment.  Fifth, it requires that the
recordingfeesand surchargesof theReg-
ister of Deedsand Probate are consistent
inall counties. If at least eleven counties
vote to raise the deeds and probate fees,
then thefeesareto beraised in al coun-
ties. Finaly, the hill sunsets the fee
provisionsinfour yearsin order to study
the impact.

In the previous few years, during the
height of the construction boom in South-
ernMaine, Arundel’ sbuilding permit limit
has been reached. However, according to
Census Datawhich isavailable on SPO’s
website, Arundel’s population grew by
morethan 9% from 2000t0 2003. Arundel
islocated in York County. According to
theCensus, Y orkwasMaing sfastest grow-
ing county from 2000-2003, increasing its
population by 6%.

Thus, even though Arundel has a
growth ordinance, and even though the
building cap has been hit during the past
few years, Arundd is till growing 50%
faster than its county, which is the fastest
growingcountyinMaine. Eitherthe* draw-
bridge” is not being pulled-up, as was
asserted, or alot of people know how to
swim.

Representative Daigle also indicated
that “simple economics’ would show that
rateof growth ordinancesdriveuphousing
prices. Onewould think that if it were so
simple, someone could provide data that
provesthisto the Committee. No onehas.
Anecdotdly, the affordability of housing
inArundel during the past few yearswhile
the permit cap has been reached has actu-

(continued on page 6)

Devlinbelievesthechangesarenec-
essary to clarify that counties have the
clear right to assess fees. He contends
that countiescanin somecasesraisefees
and in other cases cannot. This lack of
clarity allegedly makes the administra-
tion of county government more diffi-
cult. In aconversation after the public
hearing, Devlin gave the specific ex-
ampleof thecommunicationscenter fee.
According to Devlin, the county com-
missioners can assess a fee on certain
municipalities that use the county pub-
lic safety communication centers rather
than assessing tax on all the municipali-
tiesin the county. The counties want to
establishanopenauthority toassessthose
types of fees on other services.

Themunicipal concernwiththenew
amendment is not with what the bill
does, but with what the bill fails to do.

First, home rule issue described
above dtill exists.

Second, the bill does not place any

(continued on page 6)



ally improved. This is according to the
Maine State Housing Authority
affordability index. There has been no
showing of acorrel ation betweentheexist-
ence of rate of growth ordinances and
affordability problemsin Maine.

Y et, affordability remained akey fo-
cus of the Committee discussion. Repre-
sentative Koffman informed the Commit-
tee of the housing problemsin hisdistrict
of Mount Desert Idand. He discussed the
fact that there is no more room in their
designated growth area for new develop-
ment and that so-called “workforce” hous-
ingisvery difficult tocome-by. Whilethis
appearsto betrueandimportant, thisinfor-
mation confused rather than clarified the
issue.

Thereis no rate of growth ordinance
on Mount Desert Idand; thereisno rate of
growth ordinance in all of Hancock
County; infact, thereare norate of growth
ordinances in any of the counties which
border Hancock County. Someone on
Mount Desert Idand would need to travel
over 100 milesand across 3 county bound-
aries before one could find atown with a
rate of growth ordinance. Rate of growth
ordinanceswould appear to havenoimpli-
cation for the housing problems on Mount
Desertldand.

Representatives Daigle and Koffman
recommended that theCommunity Preser-
vation Advisory Committee be given the
assignment to work on this issue further
and makerecommendations. Thisdoesnot
bode well for municipalities. CPAC has
discussed this issue for years without
progress. Infact,theHouseChair of CPAC,
Representative Koffman, sponsored LD
1535, and the Senate Chair, Senator
Bromley, dsofiledabill on rate of growth
ordinances. Senator Bromley’ shillwasL.D
577,a" concept” bill whichthe Committee
killed in light of the action on LD 1535.
Since these two ‘CPAC’ hills were not
attractive to the Committee, one wonders
if a viable solution from that group is
possible.

Giventhisstateof affairs, municipali-
ties may want to approach thisissue from
adifferentangle. TheStatePlanning Office
has no authority to review either compre-
hensive plans or municipal ordinances
unless the town has accepted a financial
planning grant from SPO. If thetown has

not accepted any financia assistancefrom
SPO, the town is under no obligation to
subjectitselftoSPOreview. Theaggregate
amount of these grants from the state has
plummeted over the past decade. One
analysisatown may want to consider isa
cost-benefit analysis weighing the benefit
of the grant versus the cost of enduring
SPO'sreview.

limits on the types of fees the counties
canassess. While" booking” feescharged
to people when initially locked-up in
jail were mentioned as one possihility,
no real specifics were provided. It is
possible that the counties could assess
feeson municipal servicesin additionto
the property tax assessments. Thereis
nothing in this amendment that prevents
the county from effectively double tax-
ing municipalities or residents in that
municipality.

Representative Jim Schatz of Blue
Hill raised this precise concern during
the discussions on LD 44. Rep. Schatz
guestioned if the amendment as struc-
turedwould allow acounty to assessafee
and then assess municipalities for the
cost of the program being funded with
fees. Rep. Barstow quickly challenged
Rep. Schatz by stating therewas nothing
in existing law that prevented municipal
officials from raising fees and taxing
residentsfor thesameservice. Rep. Schatz
responded by insisting that the active
local legislative body was ableto ensure
that the double taxing issue did not oc-
cur at the municipal level.

Third, while the bill would require
the new feerevenueto be used to reduce
property taxes, thereisno guaranteethat
goal would beachieved. If the Commit-
tee is committed to this element of the
proposal and the countiesaretruly inter-
ested in using feesto reducethe property
tax assessment, then the supporters
should have no abjections to incorpo-
rate a provision in LD 44 that would
reguire counties to account for the new
feerevenueinthecal culation of itsgrowth
limit under LD 1. AsprovidedforinLD
1, municipalities must use any increases
inrevenue sharing and other resourcesto
reduce the amount by which the local
property tax revenue can increasein any
given year. This new opportunity to
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increase county revenues should be
placed under the LD 1 spending limita-
tion process.

Fourth, although over the past fif-
teen years the counties have failed to
garner legislative support for increasing
registry of deeds recording fees, this
amendment would authorize county
commissionersto increasesthosefeesif
at least eleven countiesvoted toincrease
the fee. If this process had been in
existence when the Legislature last ap-
proved an increase to the fee for record-
ing the first page of adeed fifteen years
ago, the counties could have increased
the cost for recording fees from $8 in
1991 to $12.50in 2005 and could poten-
tially increase the fee to $15.60 in 2006.
Under the LD 44 approach, these in-
creases would have occurred without
obtaining legidative approval.

We encourage municipal officials
to contact the members of the State and
Local Government Committee and their
own legislatorsto sharetheir opinion on
the amended version of LD 44. The
members of the Stateand L ocal Govern-
ment Committee who opposed the bill
included Sen. Andrews and Reps.
Crosthwaite, Moulton and Schatz. At
thistimeit is unknown as to how Sena-
tors Andrews and Rotundo will vote on
the issue.

Themembersof the Stateand Local
Government Committee include:

Senate Chair Elizabeth Schneider
(Penobscot Cty.);

Sen. Margaret Rotundo
(Androscoggin Cty.);

Sen. Mary Black Andrews (Y ork
Cty.)

House Chair Chris Barstow
(Gorham)

Rep. Sonya Sampson (Auburn)
Rep. Richard Blanchard (Old Town)
Rep. Charles Harlow (Portland)
Rep. Jim Schatz (Blue Hill)

Rep. Robert Crosthwaite
(Ellsworth)

Rep. George Bishop (Boothbay)
Rep. Howard McFadden
(Dennysville)

Rep. Bradley Moulton (Y ork)
Rep. Roberta Muse (Fryeburg)

The members of the House can be
reached at 1-800-423-2900. Membersof
the Senate can be reached at 1-800-423-
6900.



NOTE: You should check your newspapers for Legal Notices
as there may be changes in the hearing schedule. Weekly
schedules and supplements are available at the Senate Office
at the State House and the Legislature's web site at http://
www.state.me.us/legis/senate/Documents/hearing/
ANPHFrame.htm. If you wish to have updatesto the Hearing
Schedules e-mailed directly to you, sign up on the ANPH
homepage listed above. Work Session schedules and hearing
updates are available at the Legislative Information page at

http://janus.state.me.us/l egis/session/.

Monday, May 9
Legal & Veterans Affairs
Room 437, State House, 1:15 p.m.
Tel: 287-1310

LD 1598 — An Act To Prevent Campaigning at Polling Places.
(After Deadline) (Sponsored by Sen. Gagnon of Kennebec Cty;
additional cosponsor.)

LD 1602 — An Act Regarding Voter Registration Cards. (After
Deadline) (Sponsored by Sen. Mitchell of Kennebec Cty;
additional cosponsor.)

LD 1608 — Resolve, To Establish aStudy Commission To Study
Methods To Improve Ballot Access. (After Deadline)
(Emergency) (Sponsored by Sen. Gagnon of Kennebec Cty;
additional cosponsor.)

Marine Resour ces
Room 214, Cross State Office Building, 1:00 p.m.
Tel: 287-1337

LD 1603 — An Act To Establish Harbor Master Standards and
Training Requirements. (After Deadline) (Sponsored by Sen.
Damon of Hancock Cty; additional cosponsors.)

LD 1619 — Resolve, Regarding Legislative Review of Portions
of Chapter 2: AquacultureL ease Regul ations—Lighting Standards
and Noise Standards, aM g or Substantive Rul e of the Department
of Marine Resources. (Emergency) (Reported by Rep. Percy of
Phippsburg for the Department of Marine Resources.)

LD 1635—-AnAct To Authorizethe Assessment and Collection
of Harbor Fees. After Deadline) (Sponsored by Rep. Duplessie
of Westbrook; additional cosponsors.)

State & Local Government
Room 216, Cross State Office Building, 2:00 p.m.
Tel: 287-1330

LD 1626 —-AnAct To Authorizethe Deorganization of the Town
of Cooper. (Sponsored by Sen. Raye of Washington Cty;
additional cosponsor.)

LD 1637 — An Act To Implement the Fund for the Efficient
Delivery of Local and Regional Services. (Sponsored by Rep.
Barstow of Gorham; additional cosponsors.) (Governor’sBill)

Tuesday, May 10
Criminal Justice & Public Safety
Room 436, State House, 1:00 p.m.
Tel: 287-1122

LD 1645—Resolve, To Establish aBlue Ribbon Commission To
Study Maine’s Homeland Security Needs. (After Deadline)
(Sponsored by Sen. Edmonds of Cumberland Cty; additional
COSpoNsors.)

Labor
Room 220, Cross State Office Building, 2:00 p.m.
Tel: 287-1333

LD 1628 — An Act Regarding Occupational Safety and Health
Training for Workers on State-funded Construction Projects.
(Sponsored by Rep. Patrick of Rumford; additional cosponsors.)

Wednesday, May 11
Judiciary
Room 438, State House, 1:00 p.m.
Tel: 287-1327

LD 385—-AnAct ToLimittheLiability of Ambulance Services
in Maine. (Sponsored by Rep. Tuttle of Sanford; additional
COSpoNsors.)

LD 539 — An Act Authorizing Municipalities To Establish
Walking Trails. (Sponsored by Sen. Gagnon of Kennebec Cty;
additional cosponsors.)

LD 910-An Act To Include Regional Transportation Systems
under theMaine Tort ClaimsAct. (Sponsored by Rep. Saviello
of Wilton; additional cosponsors.)

LD 936 — An Act To Amend the Maine Tort Claims Act.
(Sponsored by Rep. Millsof Farmington; additional cosponsors.)

Utilities & Energy
Room 211, Cross State Office Building, 1:00 p.m.
Tel: 287-287-4143

LD 1612 — An Act To Mandate E-9-1-1 TDD Testing and
Training. (Sponsored by Sen. Edmonds of Cumberland County.)

Thursday, May 12
Natural Resources
Room 214, Cross State Office Building, 1:00 p.m.
Tel: 287-4149

LD 1633 — An Act To Prohibit the Disposal of Dangerous and
Unsafe Material in Solid Waste Facilities. (After Deadline)
(Emergency) (Sponsored by Rep. Daigle of Arundel; additional
COSpoNsors.)

Friday, May 13
Taxation
Room 127, State House, 10:00 a.m.
Tel: 287-1552

LD 1616 —AnAct To Delay the Implementation of the Increase
in the Homestead Exemption. (After Deadline) (Sponsored by
Rep. Saviello of Wilton; additional cosponsors.)

LD 1625 — An Act To Fully Fund the Homestead Exemption.
(After Deadline) (Sponsored by Sen. Cowger of Kennebec Cty;
additional cosponsors.)

LD 1634 —AnAct ToImpose aReal Estate Transfer Tax Based
on the Value of the Property. (After Deadline) (Sponsored by
Rep. Koffman of Bar Harbor; additional cosponsors.)
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Judiciary

LD 385 — An Act To Limit the Liability of Ambulance
ServicesinMaine. (Sponsored by Rep. Tuttle of Sanford; additional
COSpoNsors.)

Thishill wouldlimittheliability of anambul anceservicetothelimits
onliability establishedby theMaineTort ClamsAct, anditwouldfurther
limit insurance companies that provide ambulance liability insurance
protection from requiring coverage that exceeds the limits on liability
established by theMaine Tort Claims Act.

LD 936 — An Act To Amend the Maine Tort Claims Act.
(Sponsored by Rep. Mills of Farmington; additional cosponsors.)

Thishill wouldamendtheMaineTort ClamsAct (MTCA) toestablish
that the negligent operation of a motor vehicle does not fall under the
definitionof “ performingadiscretionary function” , andthereforewould not
trigger thelimitations on liability provided by the MTCA for injuries or
damage associated with a governmental employee' s “ performance of a
discretionary function”.

L abor

LD 1628 — An Act Regarding Occupational Safety and Health
Training for Workers on State-funded Construction Projects.
(Sponsored by Rep. Patrick of Rumford; additional cosponsors.)

Thishill would requirethat any contractor or subcontractor entering
intoacontract for a“ publicwork” providedocumentation demonstrating
that all employeesworking onthat project have completed aconstruction
safety training course approved by OSHA.

Legal & VeteransAffairs
LD 1598 — An Act To Prevent Campaigning at Polling Places.
(After Deadline) (Sponsored by Sen. Gagnon of Kennebec Cty;
additional cosponsor.)
Thishill would limit the activities of candidates at the polling place
duringanéection. Under currentlaw, candidatesareal lowedtol citerwithin

250feet of thepolling placeprovidedthey donot actively solicit voteswithin
that space. Thishill wouldlimitacandidate' spresenceinthepollingplace
for just the purposes of voting.

LD 1602 — An Act Regarding Voter Registration Cards. (After
Deadline) (Sponsored by Sen. Mitchell of Kennebec Cty;
additional cosponsor.)

Thishill wouldrequirethelocal registrar of voterstoplaceany voter's
regigtrationapplicationinthemunicipality’ svoter registrationfilewithinfive
daysafter receipt of theapplication.

MarineResour ces

LD 1603 — An Act To Establish Harbor Master Standards and
Training Requirements. (After Deadline) (Sponsored by Sen.
Damon of Hancock Cty; additional cosponsors.)

Thishill wouldrequirethemunicipal officerstoconduct abackground
check onany personwhoisgoingtobeappointed tothe position of harbor
master. Thebill would also requirethat aperson serving asharbor master
or deputy harbor master must complete: (1) abasic harbor master course
offered by the Maine Harbor Master Association within one year of
appointment; (2) anadvanced harbor master courseassoonasoneisoffered
after completing the basic harbor master course; and (3) aharbor master
refresher course every two years.

Taxation
LD 1616 — An Act To Delay the Implementation of the
Increasein the Homestead Exemption. (After Deadline) (Sponsored
by Rep. Saviello of Wilton; additional cosponsors.)
This bill would delay the implementation of the recently enacted
$13,000/ 50% reimbursed homestead exemption until April 1, 2006.

LD 1625 — An Act To Fully Fund the Homestead Exemption.
(After Deadline) (Sponsored by Sen. Cowger of Kennebec Cty;
additional cosponsors.)

Thishill wouldappropriate$35millioneachyear of thebienniumfor
thepurposeof fully reimbursing the recently enacted $13,000 homestead
exemption, rather than reimbursing just 50% of the new exemption as
enactedinLD 1.



