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Marathon Hearing on Equipment Tax Repeal

The Taxation Committee hosted a
six hour public hearing on Thursday this
week on LD 2056, An Act to Replace
Municipal Revenues Subject to Business
Equipment Property Tax Exemption.

LD 2056 isabill sponsored by Rep.
David Bowles (Sanford) that would pro-
spectively repeal the personal property
tax. The legislation is substantially the
same as its immediate predecessor, LD
1660, which was submitted to the Legis-
lature last year, carried over into this
legislativesession, and hasnow morphed
into LD 2056.

In summary, LD 2056 would pro-
spectively repeal 10% of the municipal
tax base (all persona property, essen-
tially, withtheexception of utilitiesprop-
erty, gambling machines, and the per-
sonal property of retail storesover 100,000
squarefeetinsize) and reimbursemunici-
palitiesfor 50% of their lost property tax
revenueasrequired by Maine’ sConstitu-
tion. LD 2056 would alsoprovideacouple
of supplementary statutory reimburse-
ments over the required 50% level that
would kick-in under certain circum-
stances.

The marathon public hearing drew
out the Department of Economic and
Community Development along with 17
general public proponents for LD 2056
and 19 opponents testifying from the
general public.

The business-oriented proponents
consisted of employees from National
Semiconductor (South Portland),
Tambrands (Auburn), Lincoln Pulp and
Paper (Lincoln), Domtar (Baileyville),
Fraser Paper (Madawaska), M cCainsFood
(Easton), Barber Foods (Portland), Bath
Iron Works (Bath), Unum (Portland), a
machine shop (Auburn), Maine Forest
Products Council, Androscoggin County

Chamber of Commerce, and a couple of
businesses that provide support services
like snow plowing and security services
to the larger industrial corporations.
The opponents were councilors,
mayors, sel ectmen, townand city manag-
ers, assessorsand economic devel opment

directors from Jay, Solon, Portland,
Madawaska, Bucksport, LivermoreFalls,
Augusta, Boothbay, Skowhegan, and
Madison, as well as the Chiefs of Police
Association, the Steel Workers' Union,

(continued on page 2)

Home Rule Authority at Risk

The first legislative debate on LD 1481, An Act to Amend the Laws
Governing the Enactment Procedures for Ordinances, is scheduled to take
place in the Senate on Tuesday, March 21,

As amended by the State and Local Government Committee, LD 1481
would prohibit municipalities from nullifying a municipal land use permit
through the enactment, amendment or repeal of a local ordinance after a
developer hasreceived final municipal permits and 30-day waiting period has
passed.

In other words, amunicipality (or itscitizensthrough the petition process)
have 30 days after a developer has been locally permitted to amend the
ordinance in amanner that impactsthat particular development. Oncethe 30-
day period has expired municipalities cannot impact that development. (Note:
Anamendment to the State and L ocal Government Committee’ sversionof LD
1481 hasbeen filed by Senator Elizabeth Schneider (Penobscot Cty.). Senator
Schneider’ s amendment proposes to extend the 30-day waiting period to 45
days.)

Municipal officials find it troubling that the Legislature wants to attack
the ordinance adoption authority of Maine's municipalities and the citizens
rightsthat are part and parcel of what we call “homerule’. Thetimeit takesto
amend a municipal ordinance, which sometimes involves amending the
comprehensive plan aswell, can take longer than it takesto obtain amunicipal
permit. When major devel opment proposal sareintroduced inacommunity, the
practice of setting the effective date of an ordinance change can ultimately
result in that date being considered “retroactive” to the permitting date.

The Legislature frequently enacts laws with retroactive provisions. The
last major retroactive law with municipal implications was LD 1, which
implemented the 50% unreimbursed homestead property tax exemption retro-
actively to the previous April 1. Now the Legislature is seeking to prohibit
municipalities and their citizens from adopting local laws and ordinances in
asimilar fashion. The sauce for the goose should be the sauce for the gander,
asthey say. Pleasetake an opportunity over the weekend to contact your State
Senator and ask them to oppose LD 1481.
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MARATHON (cont'd)

the County Commissioners Association,
theMain Street Skowhegan Program, the
MaineMunicipal Association, andaciti-
zen unaffiliated with any of the local
government or labor union opponents.

The proponents testimony is
summed up as jobs, stability and busi-
ness climate. Thetax on business' per-
sonal property was described asatax on
investment that depresses job creation
and threatensjob retention. Thereported
same-day closure of the GeorgiaPacific
paper mill in Old Town was frequently
referenced as areminder for the need to
repeal the tax. The proponents argued
that thetenyear old BETR programneeds
to be convertedinto apermanent exemp-
tion because of thedemandsof corporate
offices in distant locations that appar-
ently give no credence to tax incentive
programs, especially when those incen-
tives (like BETR) suffer annual adjust-
ments or threats of adjustments by state
legislatures.

The business climate argument was
advanced by the smaller company pro-
ponents, who testified that their busi-
nesses depended on the health of the big
industrieswhich they served in avariety
of ways.

The proponents’ arguments were
very thinontheactual detailsof LD 2056
or itsimpacts. The proponents have not
provided any detailed impact analysisof
LD 2056. Both the Administration’s
Department of Economic and Commu-
nity Development and the general pub-
lic proponents were apparently con-
vinced that the actual impacts of LD
2056 on municipalities would either be
small, non-existent or actually finan-
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cially advantageous to Main€'s towns
and cites. By exempting the tax, the
argument goes, the resulting surge in
unimpeded investments would generate
business activity that would more than
compensate for projected tax revenue
reductions on paper. By reducing the
availability of revenue that supports the
host communities, you actually generate
tax revenue, or so the theory goes.

The opponents’ testimony focused
on:

* the actual mechanical details of
LD 2056;

* thereal and in some cases serious
cutsto municipal revenuein arelatively
short period of time;

« the lousy public policy of giving
Wal Mart stores, Exxon gasstations, and
corporate law offices unsolicited tax
breaks;

« shifting the property tax burden
to Main€e' sresidents;

* the complete absencein LD 2056
of thesmallest shred of truetax reformor
structural reform; and

« the degree to which LD 2056
would impair the municipal working re-
lationshipwith, and community attitudes
toward, local industrial investments.

Bucksport’s Mayor Jeff Robinson
described LD 2056 asa“reverse Robin
Hood” proposal that provides a deep tax
exemption to some companies, while
askingfinancially-strapped homeowners
to contribute more to the common good.
North Berwick’s Dwayne Morin criti-
cized LD 2056 for pitting the munici-
palities against their local businesses
which the municipal leaders otherwise
strongly support in their day-today work
at the local level.

Nearly every municipal leader that
gavetestimony either directly expressed
or conveyed by implication the fact that
LD 2056 does not represent a true col-
laborative effort between the business
interests and the affected local govern-
ments, and they begged the Committee
to put an end to that unilateral dynamic.

MMA's testimony focused on two
areas of the debate.

First, thereisan absolute need for a
quality impact analysisfor any proposal
of thismagnitude. Just claiming that the
negative impacts of an enormous tax
exemption will be minimal and other-
wise swallowed up whole by a new vi-

2

brant economy is simply not enough. If
we should take it on faith that that isthe
case, why doesn’t the state do a pilot
project by exempting 10% of its tax
base?

MMA has done a sophisticated im-
pact analysisthat assumes LD 2056 was
enacted in 1995, instead of the BETR
program, and then follows the impacts
through to 2004. That analysistakesinto
account the changes in valuation, the
50% constitutional reimbursement, the
shiftsin county subsidy and the shiftsin
education funding, and the results are
very unattractive to the municipalities
because of the compression of the tax
baseand subsequent increasein property
tax rates. Every town’ stax rateswouldbe
higher, and some would be substantially
higher. The proponents’ argument of a
more dynamic economy do not pertain
very well, because the BETR program
has provided theidentical dynamic over
the ten-year period of the analysis.

MMA also described in some detall
thealternative, so-called“jail swap” pro-
posal agroup of municipal officials de-
veloped in January at the request of leg-
islative leadership, and presented on
January 26 to aL D 2056 working group
made up of legislators and business lob-
byists. Thisalternativeproposal achieves
the core economic devel opment goal s of
LD 2056 without the adverse conse-
guences and deep uncertainties with re-
spect to impact. That proposal was de-
scribedinthe February 17" edition of the
Legislative Bulletin. The legislators
working onthedevelopment of LD 2056
rejected the municipality’s jail-swap
proposal back in January.

Thesix weary membersof the Taxa-
tion Committeewho managed toweather
the entire six hour public hearing were
very attentive about the proposal and
seemed intrigued, but thereisamountain
of collaboration and much more than a
month of work involved before the con-
cept in the jail swap idea could be fully
detailed. MMA's suggestion was to put
the right “joint select” legislative com-
mittee together and charge it with craft-
ing the responsible plan with predict-
able impacts.

The basic structure of the reform
plan has at least been laid clearly on the
table. It is, at this time, very hard to
predict the Legislature' s response.



Constitutional Amendment Proposed
for Citizen Initiative Process

OnMonday of thisweek, two-thirds
(eight members) of the Legal and Veter-
ans Affairs Committee voted to support
anamended version of LD 2033, Resolu-
tion, Proposing an Amendment to the
Constitution of Maine to Clarify Dead-
linesfor Submitting Direct Initiativesto
Municipal Officials for Sgnature Veri-
fication. ~ Four Committee members
voted “ought not to pass’.

As amended, LD 2033 proposes to
make three significant changes to the
way the Constitution regulates the citi-
zeninitiativeprocess. Inorder of impor-
tance, thebill would: 1) clarify the dead-
line for submitting petitions to munici-
pal clerks for signature verification; 2)
address an ambiguity between the con-
gtitutional and statutory deadlines by
moving al petitioner related deadlines
into the Constitution; and 3) amend the
language in the Constitution that re-
quires clerks to return verified signa-
tures to the petitioners.

Although LD 2033 has cleared its
first barrier (i.e. the Committee vote),

two significantly more challenging
hurdles lie ahead.

Thenext hurdlewill requireatwo-
thirds majority vote of both the House
and the Senate. Whileintheaggregate
the super majority vote of support from
the Committee on LD 2033 is encour-
aging, the vote from the Senate mem-
bers on the Committee may signal the
bill’ s chances of success. Of the three
Senate members serving on the Legal
and Veterans Affairs Committee, only
one member supported the amended
bill. Without the support of the two
other Senators, it is unlikely that the
bill will receive a two-thirds majority
votefromthe Senate. Absentthat|evel
of support fromthe Senate, the bill will
die.

On the chance that the LD 2033
survivesthelegislative process, the vot-
ersof Mainewill be asked to vote on the
constitutional amendment this Novem-
ber (2006). If approved by thevoters, the
changes proposed in LD 2033 would
become law.

TABOR Trial Date Set

Next Friday, March 24", the trial over Secretary of State Mathew Dunlap’s
decision on the citizen initiative seeking to establish the so-called Taxpayers Bill
of Rights (TABOR) issettobeginat 11:00 amin K ennebec County Superior Court.
The Honorable Donald Marden will be presiding over the trial.

The Secretary’s decision to count all of the signatures submitted by the

TABOR npetitioners is being challenged because over 4,000 signatures were
submitted to the Secretary after the statutorily defined deadline, which for the
TABOR petition was on October 21, 2005. Without those after-deadline signa-
tures, the proponents of the TABOR initiative would not have had enough
signatures to send the issue to the voters of Maine. Asprovided for in Title 21-
A, Section 905(2), thetrial of achallenge of the decision of the Secretary of State
is required to start within 15 days of the date of the questionable decision.

In a letter that appeared in the March 14, 2006 House Calendar, Secretary
Dunlap informed the membersof the L egislature of hisFebruary 21, 2006 decision
to certify the TABOR petition. In that communication the Secretary statesthat the
Superior Court will be rendering a decision over the challenge by April 7, 2006,
but also notes that the interested parties can appeal that decision to the Supreme
Judicial Court. Inother words, although Secretary Dunlap hasverifiedthe TABOR
signatures asvalid, it may be awhile before the initiative clears both the judicial
processand thelegislativeprocessand weknow for surewhenand whether TABOR
will be on the ballot.

In the meantime, TABOR has been printed as an actual bill. It isLD 2075.
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Clerk SignatureVerification

One of the most important changes
found in LD 2033 is the proposa to
clarify the deadline for petitioners to
submit collected signatures to the mu-
nicipal clerk. Theclerkshaveanimpor-
tant role in the citizen initiative process
asthey providethefirstlevel of signature
review. Clerksareresponsiblefor guar-
anteeing that all of the signatures on the
petitions are obtained from registered
voters in the community. While clerks
arewilling to participate in the process,
they need enough time to do the job
properly.

Ascurrently provided inthe Consti-
tution, petitionersare required to submit
collected signatures to the municipal
clerk ten daysbeforethe signatures must
be submitted to the Secretary of State’s
Office(Secretary). Oncesubmitted, the
municipal clerk has five days to certify
that the signatures belong to registered
voters. AlthoughtheConstitutionclearly
provides a deadline, the provision does
not havean enforceable” or else” clause.
Nothing in the Constitution establishes
what happensif petition circulatorsmiss
the deadlinefor submitting signaturesto
themunicipal clerk. LD 2033 proposes
to remedy that problem by adding apro-
vision in the Constitution that prevents
municipal clerks from verifying signa
tures submitted after the 10-day deadline.

Submission Deadlines

As discussed in several editions of
the Legislative Bulletin, there are two
important deadlines that guide the citi-
zen initiative process. One of the dead-
lines is found in the Constitution, the
other in Maine's statutory law.

The constitutional deadline serves
the function of letting petitioners know
when they must submit the signaturesto
the Secretary of State’ sOfficein order to
get the initiative before a certain Legis-
lature. That provision of the Constitu-
tion requires that the petitions must be
submitted to the Secretary no later than
50 days after the convening of the Leg-
islatureinitsFirst Regular Session (inan
odd numbered year) or no later than 25
days of the convening of the Legislature
initsSecond Regular Session (inaneven
numbered year).

(continued on page 4)



INITIATIVE (cont'd)

The statutory deadline serves an
administrative function and al so ensures
that petitioners will not hold onto the
petition for an indefinite period of time.
Asrequired by Title 21-A, Section 903-
A, citizens must turn in their petitions
within oneyear of the date the Secretary
of Stateissuesthecertified petitiontothe
petitioners for circulation.

LD 2033 proposes to clarify exist-
ing laws by amending and moving the
statutory deadline into the Constitution.
As proposed, petitioners would be au-
thorized to submit signaturesto the Sec-
retary within 25 or 50 days after the
convening of the Legislature (depend-
ing on the legislative session), provided
that the petition is filed within eighteen
months of being furnished and approved
by the Secretary.  In other words, peti-
tionerswould have 18 monthsto collect
signatures. However, no signature older
than oneyear would bedeemed valid, as
currently required in the Constitution.

If thiselement of LD 2033 had been
enacted in January, the trouble over the
TABOR certification would have been
avoided. By having all submission and
circulation deadlines established in the
Constitution, the Secretary of Statewould
have been more comfortable in giving
each deadline equal weight. However,
sincethe TABOR petitioners missed the
statutory deadline and not the constitu-
tional deadline, the Secretary felt that
the deadline found in the Constitution
should be given deference. Asaresult,
all of the TABOR petition signatures
were counted, including the over 4,000
signatures that were submitted after the
statutory deadline.

Return vs. Notify Debate

LD 2033 also proposes to change
the way in which municipal clerks in-
form petitionersthat signatureshavebeen
verified. As currently required in the
Constitution, municipa clerks are re-
quired to complete the signature certifi-
cationprocessinfivedaysandreturnthe
signaturestothepetitioners. Theamend-
ment to the Constitution seeksto relieve
the clerks of that responsibility by re-
quiring the clerks to notify the petition-
ers that the submitted signatures have
been certified.

Interestingly, it isthis section of the
bill that generated the most debate and
discussion at Tuesday’ swork session on
LD 2033. Members of the Committee
favoring the change believe that the re-
sponsibility for keeping track of the col-
lected signaturesrightfully belongswith
the petitioners.

Sen. Debra Plowman (Penobscot
Cty.), oneof themorevocal opponentsto
the change, expressed concern that the
amendment would preclude petitioners
from arranging with municipal clerksto
mail the certified petitions in a peti-
tioner-provided postage paid envelope.
She suggested that clerks were not cur-
rently abiding by the proceduresetinthe
Constitution and should be made aware
of the “return” requirement.

MMA staff disagrees with Sen.
Plowman's assessment that municipal
clerks are not abiding by the constitu-
tional requirement to “return” petitions.
Atthesametime, asthecitizeninitiative
process continuesto grow in popularity,

additional burdens will be placed on
municipal clerks. The purpose of the
proposed amendment is to ensure that
municipal officials expend limited re-
sources on the most important issues.

Itisclear, however, that without the
unanimous support of the Legal and
Veterans Affairs Committee, LD 2033
may not survive the legislative process.
Asageneral rule, legislators are uncom-
fortable supporting bills to amend the
Constitution. To get atwo-thirdsmajor-
ity voteof Legislature, membersmust be
comfortable and convinced that the pro-
posed changes are necessary. MMA
believes that the changes in LD 2033
seeking to: 1) clarify when petitioners
must submit signatures to the municipal
clerk; and 2) move what is now the ad-
ministrative statutory circulation dead-
line into the Constitution are of utmost
importance. For that reason, MMA urges
support for an amended version of LD
2033 that focuses on those two impor-
tant issues.

Energy Efficiency Update

The Utilities and Energy
Committee’ swork on LD 1931, An Act
ToEncourageEnergy Independencehas
wrapped up. Asdrafted, the bill had 9
semi-independent partsthat touched on
energy efficiency related issues.

Therearethree parts of the bill that
were of someconcerntomunicipalities.
Thefirst sought to promote energy effi-
ciency by mandating that school facili-
ties managers complete state-offered
training on energy efficiency. Thetrain-
ingisagood ideaand has helped many
building managers operate in a more
energy efficient manner. However, man-
dating the training for this one segment
of themanagement worldwastroubling.
Asamended, the bill would seek to pro-
mote managers’ participation in this
program through incentives.

A second element in the bill would
have switched the current energy code
adoption policy from one where towns
opt-in to one where they opt-out. That
is, instead of being left to adopt thecode
or not, municipalities would be forced
to adopt the energy code unless they
specifically sent a letter to the state
indicating they would not adopt the
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energy code. Fortunately, the Commit-
tee hasagreed to remove the mandatory
opt-in approach.

Municipalitieshavelong supported
greater outreach and education on en-
ergy codes rather than a statutory dead-
line. It appearsthat more education on
the benefits as well as the workload
burden relative to energy codes could
hel p encourage townsto consider adop-
tion of the code.

Lastly, municipalities were con-
cerned with aprovisionthat would have
doubled the current efficiency fee
charged on electric rates that funds the
Efficiency Maineprogram. Municipali-
tiesdon’t have an objection to the Effi-
ciency Maine program and local gov-
ernments have even benefited from Ef-
ficiency Maine grants. The problem is
simply that so many costs, particularly
related to energy, arerising and strain-
ing local budgets that government-cre-
ated increases should only be imple-
mented if absolutely necessary. The
Committee did not drop the idea of
increasing the fee but instead directed
major substantive rulemaking on the
subject.



Eminent Domain Update

The Judiciary Committee reported
out two bills on eminent domain and
continuestowork onathird. Thefirsthill
reportedoutisLD 1203, An Actto Amend
the Laws Concerning Eminent Domain.
It hasreplaced LD 1297, An Act to Pro-
vide Just Compensation for Established
BusinessesDuring Eminent Domain Pro-
ceedings, which until this week was the
vehicle that was being debated regard-
ing the amount of compensation a busi-
ness should receive as the result of an
eminent domain taking.

Regardless of the vehicle used, the
Committee has essentially taken a com-
promise approach on the issue of com-
pensation. The origina bill had three
elements; (1) an increase in relocation
benefitspaid by the Department of Trans-
portation to businesses which are im-
pacted by ataking, (2) the creation of a
new benefit based upon the damageto a
business’ goodwill, and, (3) application
of both of these items to municipal tak-
ingsfor thefirst time.

The Committee is recommending
an increase in relocation benefits, no
benefits for goodwill and having mu-
nicipalitiesmakerel ocation benefit pay-
ments.

There are two formulas that a busi-
ness can choose from to receive reloca-
tion benefits. The first includes actual
search and relocation costs. The current
cap ontheamount that DOT hasto reim-
burse abusinessbecause of thesecostsis
$11,000; the bill would increasethat cap
to $27,500.

Andlternativeformulaallowsabusi-
ness to request a payment equal to the
averagenet earningsof thebusinessover
the past two years. The cap on that
payment is currently $25,000 and the
original draft of the bill proposed dou-
bling thecapto $50,000. Inexchangefor
dropping the goodwill element of the
bill, the Committee further amended the
bill to increase this cap to $100,000.
Accordingly, any business taken as a
result of eminent domain, may put in a
claim for relocation damages equal to
their average net earnings over the past
twoyears, up toamaximum of $100,000.

TheCommitteewill makethesepay-
ments an obligation for municipalities

who take property pursuant to certain
municipal takings.

In the end, the Committee was very
determined to increase the payment that
businessesreceiveif they suffer an emi-
nent domain taking and make munici-
palities subject to theserules. However,
the Committeeal so seemedto appreciate
the complexity of basing that increased
benefit on the concept of business good-
will, and decided to use the existing
relocation benefits process instead.

The Committee also finalized its
workonLD 1870, AnAct ToClarifyLaws
Governing Eminent Domain. Thishill is
the state’s response to the Supreme
Court’s Kelo decision. The legislation
will prohibit thetaking of property where
the purpose of the taking is to increase
tax revenue or in order to transfer the
property to aprivate business or citizen.
The details of this bill were previously
reviewed in the Legislative Bulletin on
March 3, 2006.

The third bill which the Committee
continuestowrestlewithisLD 1904, An
Act To Protect BusinessesfromUnneces-
sary Eminent Domain Takings, filed by
Rep. BarbaraMerrill (Appleton). Where
the other two billsarefairly specific and
addressparticul ar issues, thisbill ismore
general and sweeping in its nature.

The bill attempts to give life to a
fairly dormant element of the Maine
Constitutional [imitsoneminent domain.
Articlel, Section 21 of theMaineConsti-
tution reads, “private property shall not
be taken for public uses without just
compensation, nor unless the public
exigenciesrequireit.” The elements of
“public uses’ and “just compensation”
have been well litigated for years. The
“public exigency,” or “pressing neces-
sity” test has not received much atten-
tion by the courts.

Its not for lack of trying though.
Many property ownershavebrought court
challenges alleging alack of public exi-
gency. However, as Representative
Merrill pointed out to the Committee,
the courts have generally not accepted
the invitation to review the necessity of
ataking and these challenges have been
mostly unsuccessful.

Wheat the Judiciary Committee has
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not fully been told iswhy the courts stay
out of these “exigency” disputes. Fol-
lowing are some comments of theMaine
Law Court in response to public exi-
gency challenges:

“Whether thereis such an exigency
— whether it is wise and expedient or
necessary that the right of eminent do-
main should be exercised, rests solely
within the determination of the Legisla-
ture”
“Whenthelegislatureundertakestotake
particular land for public purposes the
determination of necessity is a political
question for the legislature alone.”

What is most interesting from the
local perspective is that municipalities
don’'t alwaysdeclarethe existence of the
exigency. The state Legislature grants
the power of eminent domain to the
municipalities. Often, the Legislature
makesthe declaration of necessity inthe
statutegrantingthepower. One-hundred
yearsago, inacaseinvolvingatakingfor
alibrary parking lot, the Court held that
“the exigency or necessity is established
by the enactment of the statute authoriz-
ing the taking. It will therefore be ob-
served that the municipal officersdo not
pass upon the question of necessity.
That hasalready been done by thelegis-
lature before their duties begin.”

What LD 1904 attemptstodoisdrag
the courts into the policymaking arena
and have the Justices second-guess the
Legislature’s determinations of neces-
sity. Asdrafted, the Courtswould likely
continue to resist playing thisrole. The
bill is clear on the overall goal, that the
courtsshould review the necessity of the
taking. However, itisvery short on how
the courts should perform this function.

The only aspect of the legislation
that really approaches guidance is the
following “In determining necessity, the
court shall balance the need to accom-
plishthe public purposeagainst thefind-
ing by the Maine legislature that the
preservation of jobs and Maine busi-
nesses is a high priority to the state.”

Imagine you are ajudge and a case
comes before you where a gas station
property istaken sothat afire station can
be located on the parcel. How does the
court determine necessity? These kinds
of decisionsinvolving whereto locate a
new firestation, town hall or new school

(continued on page 6)



Road Issues

On Thursday of last week (March
9", Governor Baldacci announced that
he was submitting legislation for a $25
million General Fund bond to help alle-
viate the $90 million Highway Fund
shortfall. Thesubmission of thelegisla-
tion is in response to the recommenda-
tions of the Governor’s Capital Trans-
portation Funding Working Group.

TheWorking Group, including rep-
resentatives from the Legidature, the
Department of Transportation, theMaine
Better Transportation Association,
Maine Municipal Association, Maine
State Chamber of Commerce, Maine
Turnpike Association, and the Associ-
ated Constructors of Maine, recom-
mendedtwo strategiesfor addressing the
$90 million gap.

The Working Group recommended
that one-third of the shortfall ($30 mil-
lion) be funded through cash allocations
to be shared equally between the state’s
Highway and General Funds. TheWork-
ing Group aso recommended that the
remaining two-thirdsof theshortfall ($60
million) be funded through bonds.

Whilethe$25 million General Fund
bond reguest will only address 30% of
the funding shortfall, it is a good start.
Unlessotherwiseremedied, theFY 06-07
biennial shortfall will require that over
100 municipal projectsaredeferred until
FY 08-09. Thedeferred projectsrangein
scope from road resurfacing and bridge
painting projects to road reconstruction
and walking trail development projects.
(A list of the deferred projects can be

found at the following address: http://

www.state.me.us/mdot/planning-docu-

ments/planning-docs-home.php).
Please contact your legislators and

encourage them to support the $25 mil-
lion General Fund bond.

EMINENT (cont'd)

are often contentious, and well-debated
locally. The court will have no guiding
principles, other thantheir personal opin-
ions, about whether the taking was nec-

essary. Despitetheclaimsof partisanson
bothsides, courtsaregenerally very hesi-
tant to substitute their policy judgment
for that of the duly elected representa-
tives.

Whileit ishard to disagree with the
principle articulated by the bill — that
takings should only occur when neces-
sary — the courts seem to have the right
idea that the appropriate forum for dis-
puting the necessity of a taking is the
legislative body, not the courts.

LEGISLATIVE HEARINGS

Monday, March 20
Criminal Justice & Public Safety
Rm. 436, State House, 10:00 a.m.
Tel: 287-1122
LD 2044—AnAct To EnhancetheProtection
of Maine Families from Terrorism and
Natural Disasters. (Emergency) (Reported
by Sen. Strimling of Cumberland for the
Task Force to Study Maine’'s Homeland
Security Needs.)

Legal & Veterans Affairs

Room 437, State House, 11:30 a.m.

Tel: 287-1310

LD 2067 —Resolve, Regarding Legislative
Review of Portions of Chapter 520: Rules
Regarding Publication of Public Comments
on Statewide Referenda, aM g or Substantive
Rule of the Department of the Secretary of
State, Bureau of Corporations, Elections
and Commissions. (Emergency) (Reported
by Rep. Patrick of Rumford for the
Department of the Secretary of State, Bureau
of Elections and Commissions.)

Tuesday, March 21
Inland Fisheries& Wildlife
Rm 206, Cross State Office Bldg, 1:00 p.m.
Tel: 287-1338

LD 2057 — An Act To Implement the
Recommendations of the ATV Trail
Advisory Council. (Presented by Rep.
Watson of Bath for the Joint Standing
CommitteeonInland Fisheriesand Wildlife.)

Transportation

Room 126, State House, 1:00 p.m.

Tel: 287-4148

LD 2058 — An Act To Allow Heavy
Equipment To BeMoved during Nighttime.
(Sponsored by Rep. Jackson of Allagash;
additional cosponsors.)

IN THE HOPPER

Transportation

LD 2058 —AnAct To Allow Heavy
Equipment To Be Moved during
Nighttime. (Sponsored by Rep. Jackson
of Allagash; additional cosponsors.)

Thisbill would exempt vehiclesusedin
Aroostook and Penobscot counties for the
trucking of equipment used in timber
harvesting operationsfromroad postingsor
road weight limitsprovidedthevehiclesare
driven on the roads at night.



