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Comp Plan Review May Be Put on Diet

The State Planning Office out-
lined the results of its six-month re-
view of the condition of planning in
Maine on Wednesday thisweek tothe
“Community Preservation Advisory
Committee” (CPAC). Thereview was
the culmination of LD 286, An Act to
Eliminate the State Planning Office.
The bill would have abolished SPO
and apportioned out its responsibili-
ties to other state agencies.

After getting pared down to the
elimination of the State Planning
Office’s review of comprehensive
plans, the bill was supported by a
majority of the State and Local Gov-
ernment Committee. Following some
parliamentarian maneuverings, the
bill was reassigned to the Natural
Resources Committee, whichiscoin-
cidentally chaired by the chairs of
the CPAC Committee.

The Natural Resources Commit-
tee charged SPO to conduct a self-
evaluation and review of the Growth
Management Act and to report back
its findings and recommendations.
The SPOreview found several things.
For exampl e, thereiswidespread sup-
port for planning and a sincere inter-
est in exploring how meaningful plan-
ning could be accomplished on are-
gional level.

The review also confirmed what
most already know about the compre-
hensive planning process: its long,
difficult, frustrating, expensive, and
its nearly impossible to satisfy local
voters and SPO simultaneously.

A widely held belief is that if the
comprehensive planning process could
be reduced to 1-2 years from the 3-5
yearsit takes now, some of the commu-

nity energy and enthusiasm might still
be alive to implement the plan.

To that end, SPO is poised to put
its comprehensive plan review pro-
cess on adiet. Currently, SPO must
review every aspect of a comprehen-
sive plan to determineif it is consis-
tent with state goals and policies.
Thisreview isthereal sourceof much
local frustration. Thisisno walk in
the park for SPO staffers either.

So, SPO has proposed to amend
its rule which implements the com-
prehensive review requirement and
scale back itsreview to only the heart

of the plan, and SPO’ s particular area
of expertise, and that is the “Future
Land Use” chapter. A full compre-
hensive plan would still need to be
done and SPO would still provide
assistance and guidance on devel op-
ing thefull plan. But the consistency
review would be focused on how the
community drew its rural-growth
zone boundaries and related issues.

If donein the manner that it was
presented to the Community Preser-
vation Advisory Committee, this has
the potential of getting planning in
Maine back on track.

LPC Meeting Cancelled

MMA'’s70-member L egislative Policy Committee (L PC) wasscheduled
tomeet on Tuesday, March 7. Because so few bills of municipal interest have
been printed and submitted to the Legislature since the LPC’s last meeting
on February 16, thereisan insufficient agendato warrant the extensivetravel
associated with convening the LPC. Accordingly, the LPC Chair, Councilor
Nick Mavodones of Portland, has cancelled the meeting.

There are still anumber of very important municipal issues being developed
within the Legislature either as carryover legislation, “concept drafts’,
working group recommendations, or as significant amendments of bills
previously submitted. MMA' s advocacy staff will be contacting L PC mem-
bersfor feedback and direction over the next six weeks as the major bills of
municipal interest leave the Committee level and begin to be debated and

face votes in the House and Senate.

A short list of those developing billsinclude:
e Governor Baldacci’ s proposal to repeal the personal property tax (LD
1660, soon to appear, perhaps with anew LD number);
e TABOR (citizen initiative, yet to be printed);
e Telecommunications and broad-band access (Governor’ s hill, not yet

printed);

* Working waterfront “current use” tax system (LD 1972); and
« Restrictions on municipal ordinance authority and the rights of citi-
zens to petition their local governments (LD 1481).




Judiciary Committee Continues
Work on Eminent Domain Bills

The Judiciary Committee con-
tinued its review of three eminent
domain bills this week. One was
amended and then unanimously re-
ported out of committee while two
others continue to receive attention.

Two of the billswereintroduced
in the wake of the U.S. Supreme
Court’s Kelo decision; they are, LD
1870, An Act To Clarify Laws Gov-
erning Eminent Domainand LD 1904,
An Act To Protect Businesses from
Unnecessary Eminent Domain Tak-
ings. The third bill is a carryover
from the First Session, LD 1297, An
Act to Provide Just Compensation
for Established Businesses During
Eminent Domain Proceedings.

IntheKelodecision, the Supreme
Court narrowly upheld New
London’s taking of private property
for the purpose of redeveloping the
property commercially. Many
people believe that the decision was
incorrect in that “public use” does
not include taking property purely
for economic development.

The bill reported out of commit-
teeisLD 1870, filed by Rep. Deborah
Simpson (Auburn). As drafted, the
bill would prohibit takings for three
purposes: (1) commercial develop-
ment, (2) the enhancement of tax rev-
enue, or (3) for transfer of the prop-
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erty toathird party. Thethird prohi-
bition had been a concern to munici-
palitiesin that it was very broad and
could have prevented transfersto non-
profits and public-private partner-
ships which help carry out public
purposes on behalf of municipali-
ties. The Committee narrowed down
the third prohibition to individual
citizens and for-profit companies
beforegiving LD 1870 itsunanimous
endorsement.

The bill specifically preserves
eminent domain authority for
blighted property, quasi-government
entitiessuch asutility companiesand
for other government purposes.

The Committee appears to be
struggling alittlemorewith LD 1904
which was filed by Representative
Barbara Merrill (Appleton). Rep.
Merrill’ sbill representsapolicy per-
spective which most people appear
to support: that eminent domain
should only occur when absolutely
necessary and to the least disruptive
extent possible.

The problem is getting a firm
handle on what the bill actually does.
To the extent the bill simply restates
ahundred-plusyears of caselaw that
has developedinthefield of eminent
domain, it would appear that the bill
isunnecessary. Of greater concernis
that if the bill actually changes this
field of law, no oneisquite surewhat
the changes being offered would
mean.

Lastly, the carryover bill, LD
1297, would increase the compensa-
tion payments to properties which
are taken. There are two types of
proposed increases. Thefirst are so-
called relocation benefits, which
municipalities currently are not re-
quiredto pay. Thebenefitscanrange
from $10,000 - $50,000.

The more radical element in the
bill would force the state or munici-
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palities to pay more to a business
which had its real estate taken by
eminent domain. Specifically, pay-
mentswould haveto be madefor any
damage to an entity’s “goodwill.”
Very few states provide this kind of
benefit. In addition to the expense
and technical difficulties raised by
this proposal there is avery signifi-
cant policy shift which underlies the
bill.

Currently, eminent domain
awards are rooted in the idea of an
exchange: the government hastaken
something and then pays something
inreturn. Theproposal inLD 1297is
that the government has damaged
something and should pay compen-
sation. Whilenot acrazy idea, itisa
radical step. Andtherearethosewho
would like thisbill to be but the first
step. Next, for some, would be re-
quiring damage payments for zon-
ing, environmental protection or
other government regulation for
health, safety and welfare. Many
government actions can be charac-
terized as damaging to private pecu-
niary interestsbut inthe public good.

If Maine had some history of
abuse or even widespread use of emi-
nent domain, aradical solution may
deserve consideration. But the facts
simply don’t support that. Eminent
domain in general isinfrequent, and
at the municipal level, is indisput-
ably rare.

It is hoped that the Legislature
will recognize that Maine munici-
palities have been very responsible
stewards of their eminent domain
power. Some fairly significant emi-
nent domain legislation will emerge
fromthislegislature. Totheextentit
is reasonable, there will be munici-
pal support; but if it goesto far inan
attempt to solve problemsthat don't
exist in Maine, municipalities will
be opposed.



Non-mandatory Mandates

A new state mandate was enacted
into law during the last legislative
session, but it was not enacted as a
mandate, which leaves the enforce-
ability of the law in limbo.

Explaining it all is a mouthful.

To add to the confusion, the De-
partment of Environmental Protec-
tion and now the Board of Environ-
mental Protection have embedded the
non-mandatory mandate (over
MMA’s objections) into the new
“Minimum Shoreland Zoning Guide-
lines”. All municipalities are going
to have to become compliant with
the new Minimum Guidelines by
January 1, 2008.

To further add to the confusion,
MMA was not opposed to the enact-
ment of the new mandate, even if
unfunded. We are, however, opposed
to not enacting it as a mandate prop-
erly — either with or without funding
— and we are opposed to further cre-
ating a regulatory mandate on the
basis of an improperly enacted man-
date.

Thisisnot thefirst timethe Leg-
islature has decided to enact a man-
date without following the constitu-
tional standards. A couple of years
ago, the Legislature enacted abill to
require all schools to implement
“gifted and talented programs” with-
out acknowledging the requirement
as amandate. In both cases the L eg-
islature decided to enact the law
while ignoring the constitutional
procedures and despite clear direc-
tion by the Legislature’s legal staff
to follow those constitutional re-
quirements.

Totopitall off, thestate sAttor-
ney General’s Office reviewed the
DEP proposal in light of MMA’s
objection, and determined there is
nothing wrong with asserting in state
rules that certain obligations are
mandatory even though they are not.
The Attorney General’s Office takes
that position that the DEP and the
Board of Environmental Protection
were obligated to embed the non-
mandatory mandate into the DEP
rules.

Unpackingtheissue. Atthecen-
ter of the issue is a bill that came
before the Natural Resources Com-
mittee last session (LD 1161) that as
originally submitted would have re-
quired any applicant for a permit
before the DEP to show proof of no-
tification to abutters, municipalities
and the municipal planning board
before the application can be pro-
cessed.

After the public hearing on the
bill, the Natural Resources Commit-
teeflipped thebill around. I nstead of
requiring that municipalities be no-
tified of certain state proceedings,
the new version of LD 1161 requires
municipalities to notify the state of
certain local proceedings. Specifi-
cally, the bill requires all munici-
palities to provide formal notifica-

tion to the DEP whenever a person
files a shoreland zoning variance
request. The municipality must pro-
vide the notice to DEP at least 20
days prior to the board of appeals
taking action on the variance re-
quest, and it must include with that
notice the application and all sup-
porting documentation provided by
the applicant.

Although not the most signifi-
cant unfunded mandate in the world,
the new notification mandate clearly
fallswithin the definition of a*“state
mandate” in Maine’'s Constitution.
TheLegislature’ sOfficeof Fiscal and
Program Review (OFPR) correctly
identified the amended version of
LD 1161 as such.

The Legislature has two choices
withrespect to billsidentified asstate

(continued on page 5)

governments in Maine.

Tabor Tally Challenged

Aswas reported in the February 24" edition of the Legislative Bulletin,
the Secretary of State, Matthew Dunlap, certifiedlast week that Mary Adams
had collected enough signatures to require the Legislature to either adopt
or send to the votersfor adoption acitizen initiative seeking to establish the
so-called Taxpayers Bill of Rights (TABOR) spending restrictions for all

However, the Secretary’s controversial decision to certify all of the
submitted signatures, with over 4,000 being submitted after the statutory
deadline, hasreceived much mediaattention and has rai sed many questions.
Asaresult, on Friday of last week Kathleen M cGee of Bowdoinham filed a
lawsuit in Superior Court challenging the Secretary’ s decision to verify and
include in the final tally the signatures that were submitted after the
statutorily defined October 21, 2005 deadline.

Asprovided for in Title 21-A, Section 905(2), any voter, within 5 days
of adecision, can challenge the Secretary of State’s certification of submit-
ted petitions by appealing that decision in Superior Court. Thelaw ensures
that the issue is settled in a timely matter by requiring the trial over the
challenge of the Secretary’ s decision to be conducted within 15 days of the
decision, whichfor the TABOR petition wason February 21, 2006. Thecourt
isrequiredtoissueitswritten decision within 30 days of the start of thetrial.

The challenge of the Secretary’s decision is relevant because without
the after-deadline signatures, the TABOR promoters do not have enough
valid signatures to send the issue to the Legislature and the voters. If the
Court uses all of the time available to make a final determination, it is
possiblethat theinterested partieswill haveto wait until late March to learn
if the people of Maine will vote on the TABOR restrictions in 2006.




Harbor Master Bill Returns (Again)

Thisweek, the Marine Resources
Committee unanimously supported
a bill that would require all munici-
pal harbormastersto completea“ba-
sic” training requirement. The bill,
which does not yet have an LD num-
ber, ismodeled on the final amended
version of LD 1603, An Act to Estab-
lish Harbor Master Standards and
Training Requirements which died
between the chambers in June 2005.
LD 1603, was modeled on LD 1680
from the 121 Session, which man-
dated that Harbormasters receive
training and also failed to pass the
Legislature.

Usually billsthat arerejected in
the First Legislative Session can not
be reconsidered in the Second Ses-
sion but an exception is apparently
being made in this case.

Sponsored by Sen. DennisDamon
of Hancock County, the bill man-
datesthat within oneyear of appoint-
ment, or reappointment, a
harbormaster must complete the ba-
sic harbormaster course offered an-
nually each spring by the
Harbormasters' Association.

The bill received support from
the Harbormasters’' Association, the
US Coast Guard, the Department of
Marine Resources, the Department
of Inland Fisheries and Wildlife, the
Army Corps of Engineers, and the
Bureau of Parks and Lands. Each of
these state and federal agencies ex-
plained how they rely on local
harbormastersastheir “eyesand ears”
on any number of state and federal
issues, from environmental concerns
to homeland security. The bill was
supported unanimously by the Com-
mittee, including a two-hands-up
vote from Senator Nancy Sullivan
(York Cty.).

The bill requires that the local
harbormaster, not the municipality,
pay for thetraining. This“employee
pay” provision was inserted specifi-
cally to avoid the bill being labeled
astate mandate. Previousversions of
the bill have had mandate preambl es.
These caused procedural hurdles to
passage, such asthe state paying 90%

of the cost of the training. The ex-
pectation of the Committeeisthat an
“employee pay” provision will al-
low the bill to be treated as aregular
bill, not a municipal mandate.

It'sodd that abill with such wide-
spread Committee, state agency and
federal government support needsto
rely on an “employee pay” provision
to avoid a mandate designation. A
mandate designation doesn’t pro-
hibit the state from enacting alaw; it
merely providesthat if the statefeels
so strongly that something be done,
that the costs should be covered with
state resources. The aggregate price
tag of the bill is relatively small in
state budget numbers, around
$10,000. However, thisistoo much
for the state to commit to such an
important goal.

Municipalities have not been
concerned with the cost of the man-
date, whichisfairly low ($50-$100).

The objection has not been to the
training, which appears to be very
thorough and well done. Infact,itis
certainly not uncommon for munici-
palities with active harbors to send
their harbormasters to the training
and pay for it.

The objection isto the state tell-
ing municipalities how to train their
employees. The underlying assump-
tion is that municipal officials are
incapable of making responsible
training decisions regarding their
own employees. A common response
of the proponents of mandatory train-
ing is that this is nothing new...the
state mandates training for many lo-
cal employees. If apolicy decisionis
made once by the Legislature, it will
be cited as precedent over and over
again. Thisisthethirdtimethishbill
will bereviewedinthreeyears. Inall
thediscussions, itisstill unclear why
the judgment of elected local gov-
ernment officials should be held in
such low esteem in Augustathat they
must be repeatedly told what to do.

Supporters Pull Teacher Voice Bill

The March 2™ public hearing on
LD 430, An Act Modify the Obliga-
tion to Bargain Under the Municipal
Public Employees Labor Relations
Law, took an unexpected turn as the
bill’ s sponsor, Rep. Jackie Norton of
Bangor, asked the Labor Committee
to vote “ought not to pass” on the
bill.

LD 430 was originally submit-
ted in the first session (2005) as a
concept draft bill and subsequently
carried over into the second session
(2006) to allow the proponents (i.e.,
the teachers’ union) the time neces-
sary to craft a substantive proposal.
As a result, the proponents had
drafted an amendment to the bill ex-
panding the areas over which teach-
ers could negotiate. Current bar-
gaining laws limit the issues over
which teachers can negotiate to
“working condition” issues, such as
wages, hours, and grievance proce-
dures. Theamended bill would have
allowed teachers to bargain over
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“education policy” issues, includ-
ing the length of the teacher’ swork-
ing day and impacts that student as-
sessment systems have on teacher
workload. Education policy matters
are currently established by the
school board, subject to impact bar-
gaining, but are not directly nego-
tiable.

In her testimony, Rep. Norton
made it clear that until teachers are
provided authority to bargain over
issuesof teacher workload, billssimi-
lar to LD 430 would continue to sur-
face. While Rep Norton expressed
frustration with the existing process
and believesthat the laws need to be
amended to ensure that overworked
teachers get their due, she conceded
that now was not the time for the
amendment. Instead, she challenged
the interested parties, including rep-
resentatives of the teachers’ union
and superintendents and school

(continued on page 5)



MANDATES (cont'd)

mandates. It may either agreeto pro-
vide the funding to cover at least
90% of the municipally-incurred
costs, or it may enact the mandate
with a two-thirds vote in both the
House and Senate, thereby avoiding
any obligation to pay for the new
mandate.

Inthe case of LD 1161, the Leg-
islature did neither. Because the bill
was identified as a mandate by the
L egislature’ sOfficeof Fiscal and Pro-
gram Review, LD 1161 wasplaced on
the “Appropriations Table”, which
is where bills with fiscal implica-
tions to the state’s treasury are held
before the final decisions are made
about their fate. Onthelast day of the
legislativesession last year, LD 1161
was simply pulled off the “Table”
and enacted without any appropria-
tion of funds and without any two-
thirds vote to exempt the appropria-
tion of funds. In short, the Legisla-
ture decided to ignore the fact the
bill was a mandate even though it
had been clearly identified as such.

When that happens, a section of
Maine law kicks-in. 30-A MRSA
85685(4) applies to all state man-
datesenacted after 1992 and it reads:
“A local unit of government is not
bound by any mandate unless funded
or exempted from state funding in
accordance with this section and the
Constitution of Maine, Article IX,
Section 21.”

When MMA’sLegislativePolicy
Committee reviewed the proposed
Committee amendment to LD 1161
last spring, it voted to support the
mandatory requirement. The LPC’s
reasoning was that the interjection
of a state-level perspective on local
shoreland zoning variance requests
could provide helpful information
in the appeal process. If asked to
help, MMA would have tried to se-
curethe necessary two-thirdsvoteto
enact the new requirement with the
funding exemption. MMA wasn’t
asked, and the Legislature decided
to enact thelaw disregarding the con-
stitutional procedures.

The folks at DEP who develop
Maine’ s shoreland zoning guidelines
decided to pick up the new law and
embed the requirements within the
recently-promulgated Minimum
Shoreland Zoning Guidelines. At the
public hearing on the proposed rules,
in addition to other comments, MMA
pointed out that the proposed regula-
tory mandate had no legal founda-
tion.

Initsformal responseto that con-
cern, the DEP noted that: “The De-
partment as been advised by the At-
torney General’s office that the re-
quirement for the board of appeal sto
send variance applications is valid
and isin effect.” Thisis certainly a
less thorough explanation than the
municipalities might deserve given
the nature of theinquiry presented to
both the DEP and the Board of Envi-
ronmental Protection.

In a more detailed response, the
Assistant Attorney General who ad-
vises the DEP disagrees with the Of-
fice of Fiscal and Program Review
that LD 1161 representsa“ state man-
date” because the financial impacts
were of small consequence.

(Note: Thereisno “de minimus”
financial impact exception from the
definition of “state mandate”, andin
thiscircumstanceit is Office of Fiscal
and Program Review’ sdetermination
of the bill’s nature that counts, not
theAG’s.)

The AAG further suggests that
both DEP and the Board of Environ-
mental Protection had no choice but
to embed the non-mandatory man-
date into the Minimum Guidelines
because the new notification obliga-
tions “are required by law”.

The AAG'’sinterpretationisfairly
subjective about which law should
be applied, or how much of all the
pertinent law should be considered.
The same body of law that now re-
quires the notification also suspends
therequirement, which leavesanum-
ber of unanswered questions with re-
gard to real-life application.

The bottom line is that it didn’t
have to happen, it was an act of legis-
lative carelessness, the Legislature’s
legal staff got it right from the begin-
ning but the L egislatureignored them,
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and several other state agencies ap-
pear indifferenttotheissue. Thereis
a process to make sure this ambigu-
ous result does not occur. It’s too
bad it wasn’t followed.

TEACHER (cont'd)

boards, to meet and find a way to
address the issue collaboratively.

On the request of Rep. Norton,
the Labor Committee unanimously
voted “ought not to pass” on LD
430. The Committee also voted to
send aletter to representatives of the
Maine Education Association,
Maine School Management Asso-
ciation and the law firm of
Drummond, Woodson, MacMahon
and Associates (a firm specializing
in education law), asking the inter-
ested parties to meet to try to find a
solution to the problem.



LEGISLATIVE HEARINGS

NOTE: You should check your newspapersfor Legal Noticesasthere may
be changesin the hearing schedule. Weekly schedules and supplements
areavailableat the Senate Officeat the Sate Houseand the Legislature’s
web site at _http://www.state.me.us/l egis/senate/Documents/hearing/
ANPHFrame.htm. If you wish to have updates to the Hearing Schedules
e-mailed directly to you, sign up on the ANPH homepage listed above.
Work Session schedules and hearing updates are available at the
Legislative Information page at _http://www.state.me.us/legis/.

Monday, March 6
Appropriations& Financial Affairs
Room 228, State House, all day
Tel: 287-1316
LD 1968 — An Act To Make Supplemental Appropriations and
Allocations for the Expenditures of State Government and To
Change Certain Provisions of the Law Necessary to the Proper
Operations of State Government for the Fiscal Y ears Ending June
30, 2006 and June 30, 2007. (Emergency) (Governor’s Bill)
(Sponsored by Rep. Brannigan of Portland; additional cosponsor.)

Moredetailsshould beavailableFriday afternoon (3/3) at thewebsite
at http://www.maine.gov/legis/of pr/afaschedul e.htm

Legal & VeteransAffairs

Room 437, State House, 10:00 a.m.

Tel: 287-1310

LD 2033 —Resol ution, Proposing an Amendment to the Constitution
of Maine To Clarify Deadlinesfor Submitting Direct Initiativesto
Municipal Officialsfor Signature Verification. (Reported by Sen.
Gagnon of Kennebec Cty. for the Commission To Study Alternative
Voting Procedures, the Citizen Initiative Process And Minor Party
Ballot Access.)

Tuesday, March 7

Appropriations & Financial Affairs

Room 228, State House, all afternoon

Tel: 287-1316

LD 1968 — Governors FY 06—07 Supplemental Budget.

Education & Cultural Affairs

Room 202, Cross State Office Building, 1:00 p.m.

Tel: 287-3125

LD 1742—AnAct To AmendtheLaw Governing Warrant Funding
for Education. (Sponsored by Sen. Schneider of Penobscot County;
additional cosponsors.)

LD 1766 —An Act To Further the Implementation of the Essential
Programs and Services Funding Model. (Sponsored by Sen.
Mitchell of Kennebec County; additional cosponsors.)

Natural Resources

Room 214, Cross State Office Building, 1:00 p.m.

Tel: 287-4149

LD 141 — An Act To Ensure Proper Disposal of Debris and
Protection of the Environment. (Sponsored by Sen. Martin of
Aroostook Cty; additional cosponsors.)

Transportation

Room 126, State House, 1:00 p.m.

Tel: 287-4148

LD 1159 —An Act To Promote Transportation Investments within

Downtowns and Urban Compacts. (Sponsored by Rep. Fisher of
Brewer; additional cosponsors.)

Utilities& Energy

Room 211, Cross State Office Building, 1:00 p.m.

Tel: 287-4143

LD 2018 — An Act To Allow Consolidation of the Winterport
Sewerage District and the Winterport Water District To Create
Incentives For ConsumersTo Pay Water Bills. (Sponsored by Rep.
Kaelin of Winterport; additional cosponsor.)

LD 2019 — An Act To Amend the Charter of the Kennebunk Light
and Power District. (Emergency) (Sponsored by Rep. Babbidge of
Kennebunk; additional cosponsors.)

Wednesday, March 8
Appropriations & Financial Affairs
Room 228, State House, all day
Tel: 287-1316
LD 1968 — Governors FY 06—07 Supplemental Budget.

Criminal Justice & Public Safety

Rm. 436, State House, 9:30 a.m.

Tel: 287-1122

LD 2016—AnAct To Extendthe CorrectionsAlternatives Advisory
Committee. (Emergency) (Governor’s Bill) (Sponsored by Rep.
Blanchette of Bangor; additional cosponsors.)

State & Local Government

Room 216, Cross State Office Building, 1:00 p.m.

Tel: 287-1330

LD 2024 — An Act To Implement Recommendations of the Study
Commission Regarding Liveable Wages Concerning the State
Contracting Process. (Reported by Rep. Lerman of Augustafor the
Study Commission Regarding Liveable Wages.)

Thursday, March 9
Appropriations & Financial Affairs
Room 228, State House, all afternoon
Tel: 287-1316
LD 1968 — Governors FY 06—07 Supplemental Budget.

L abor

Room 220, Cross State Office Building, 1:00 p.m.

Tel: 287-1333

LD 2032 —Resolve, To Implement Recommendations of the Study
Commission Regarding Liveable Wages Concerning Plans To
Increase Wages to Maine Workers. (Reported by Rep. Lerman of
Augustafor the Study Commission Regarding Liveable Wages.)

Natural Resources

Room 214, Cross State Office Building, 3:00 p.m.

Tel: 287-4149

LD 2035—AnAct Regarding Storm Water Program Administration.
(Reported by Rep. Koffman of Bar Harbor for the Joint Standing
Committee on Natural Resources.)

Friday, March 10
Appropriations & Financial Affairs
Room 228, State House, all day
Tel: 287-1316
LD 1968 — Governors FY 06—07 Supplemental Budget.



IN THE HOPPER

(Thebill summariesarewrittenby MMA staff and are not necessarily
the bill’s summary statement or an excerpt from that summary
statement. During the course of thelegislative session, many more
bills of municipal interest will be printed than thereis spacein the
LegislativeBulletinto describe. Our attempt isto provideadescription
of what would appear to be the bills of most significance to local
government, but wewould advise municipal officialstoalsoreview
thecomprehensivelist of L Dsof municipal interest that can befound
on MMA'’s website, www.memun.org.)

Criminal Justice& Public Safety

LD 2028 — An Act To Establish a Computer Crimes Unit
within the Maine State Police Crime Laboratory.
(Emergency) (Reported by Sen. Nutting of Androscoggin
Cty. for the Joint Standing Committee on Criminal Justice
and Public Safety.)

Thisemergency bill would appropriate $300,000in FY 07 for
the purposeof creating acomputer crimesunit withinthe Maine State
PoliceCrimeLaboratory. Thecomputer crimesunit would bestaffed
withsix full-time positions, four of which already exist. According
tothebill’ semergency preambl e, the purpose of thebill isto combat
the serious problems of child pornography and therelated crime of
child sexual abuse. According to the bill’s summary, the computer
Crimes Unit will both replace and continue the work of the Maine
Computer Crimes Task Force by working cooperatively with both
the Attorney General’ sOfficeand local law enforcement agencies.

LD 2044 — An Act To Enhance the Protection of Maine
Families from Terrorism and Natural Disasters. (Emergency)
(Reported by Sen. Strimling of Cumberland for the Task
Force to Study Maine’s Homeland Security Needs.)

Thisbill wouldimplement anumber of recommendationsof the
Task Force to Study Maine's Homeland Security Needs. Among
thoserecommendations, thisbill would: (1) requirethe State Board
of Education to approve school construction projects only if they
have been designed to include backup energy generators or the
wiring for portable energy generators so that the schools can used
aspublic shelters; (2) direct the Statewide Radio Network Board to
devel op protocol sand proceduresfor radio frequency coordination
throughout the state during major emergencies, with those protocols
being devel oped with the participation of, among other groups, the
Maine Sheriff’s Association, the Maine Fire Chiefs' Association,
the M aine Chiefsof Police Association, and representativesof local
public works and utilities; and (3) direct the Director of the Maine
Center for Disease Control and Preventionto study thequalifications
and dutiesof |ocal health officersand devel op recommendationsfor
enhancingtherolesof local health officersinemergency preparedness
plans.

L abor

LD 2032 — Resolve, To Implement Recommendations
of the Study Commission Regarding Liveable Wages
Concerning Plans To Increase Wages to Maine Workers.
(Reported by Rep. Lerman of Augusta for the Study
Commission Regarding Liveable Wages.)

Thishill representsoneof several separate recommendationsof
the Study Commission Regarding Liveable Wages. Thisbill would
direct the Department of Labor, in consultationwiththe Departments
of Health and Human Services and Education, to develop a5-year
plan to increase the wages of all state workers and health care
workerstoaliveablewage, and a10-year plantoincreasethewages
of all municipal, county, school system, university system and
community college system employeesto aliveable wage.

Legal & VeteransAffairs

LD 2033 — Resolution, Proposing an Amendment to the
Constitution of Maine To Clarify Deadlines for Submitting
Direct Initiatives to Municipal Officials for Signature
Verification. (Reported by Sen. Gagnon of Kennebec Cty.
for the Commission To Study Alternative Voting Procedures,
the Citizen Initiative Process And Minor Party Ballot Access.)

Thisresolutionwould send out tothevoters proposed amendments
to Maine’s Constitution regarding the citizen initiative signature
gathering process. The proposed amendmentswould: (1) repeal the
requirement that all valid signaturesbegathered within oneyear from
thewrittenissuancedateonthepetition; and (2) establishas“invalid”
any signatureson petitionsthat are submitted tothemunicipal clerks
for certification after thetwo deadlinesestablishedin the Constitution
for submitting petitions to the “First” or “Second” legislative
session.

Natural Resour ces

LD 2035 — An Act Regarding Storm Water Program
Administration. (Reported by Rep. Koffman of Bar Harbor
for the Joint Standing Committee on Natural Resources.)

This bill would direct the Department of Environmental
Protection to expand coverage of the multi-sector general permitfor
industrial stormwater dischargestoincludepublicly ownedfacilities
that have storm water discharges associated with an industrial
activity. The bill would also establish a base permit fee for those
newly regulated facilities of $300.

LD 2037 — Resolve, Regarding Source Water Protection
Recommendations. (Reported by Sen. Cowger of Kennebec
Cty. for the Joint Standing Committee on Natural Resources.)

Thisresolvewoulddirect the Drinking Water Program (Program)
withinthe Department of Health and Human Servicesto establisha
processto allow public comment on recommendationsdescribedin
a report dated February 2006 regarding source water protection
issuesthat wassubmitted to the Natural Resources Committee. The
resolveal so directsthe Programto submit another report regarding
source water protection issues, along with any legislative
recommendationsand basedin part onthe public commentsreceived,
to the Natural Resources Committee to the Natural Resources
Committee by February 1, 2007.

State & L ocal Government

LD 2024 — An Act To Implement Recommendations of
the Study Commission Regarding Liveable Wages
Concerning the State Contracting Process. (Reported by
Rep. Lerman of Augustafor the Study Commission Regarding
Liveable Wages.)

Thishill representsoneof several separaterecommendationsof
the Study Commi ssion Regarding LiveableWages. The purpose of
thisbill would beto prohibit all state departmentsand agenciesfrom
achieving cost savingsintheaward of grants, contractsor bidswhere
the winning bid is advantaged by the bidder’s failure to provide
liveablewagesto hisor her employees. Specifically, thebill requires
the State Purchasing Agent to adopt routine technical rules that
establish the basis for determining the cost differentials between
bidderswho do and do not provideliveablewagestotheir employees.

LD 2030 — An Act To Authorize the Deorganization of
the Town of Cooper. (The Majority of the Joint Standing
Committee on State and Local Government pursuant to
Resolve 2005, chapter 78, section 5, Reports the same Ought
to Pass.)

This bill would authorize the deorganization of the Town of
Cooper, subjecttolocal approval of thedeorganization by referendum
vote.



