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Eternal Return

That there is nothing new under the
sunwasreinforced on Tuesday thisweek
when the Taxation Committee began
conducting public hearings on the first
clutch of printed bills referred to the
Committee for its consideration. The
initial bills of the session included a
proposed mandate and a proposed new
property tax exemption.

TheSession’sFirst Proposed M an-
date. Kicking off the Tax Committee’s
2009 session, in fact, was a bill mandat-
ing all municipalitiesto strictly enforce
thelaw requiringall motor vehicles prin-
cipally garaged and maintained” in this
state to be registered here rather than
New Hampshireor elsewhere. (LD 35, An
Act to Enfor cethe Collection of the Sate
Excise Tax on Motor Vehicles....)

LD 35waspresented by Rep. Walter
Wheeler of Kittery and strongly sup-
ported by Kittery Police Sergeant Charles
Denault who decried the lack of proper
auto registration enforcement in other
municipalities. According to the Kittery
testimony, if the other municipalities
were as diligent as Kittery in properly
enforcing motor vehicleregistration, not
only would those municipalities enjoy
increased excise tax resources, but the
state would realize millions of dollarsin
lost income tax revenue by snagging
cross-border income tax cheats in the
process.

MMA testified in opposition to the
bill. The very same bill was introduced
by Rep. Wheeler two years ago and re-
sulted in Maine Revenue Servicesbeing
tasked with getting together with mu-
nicipal officialsinMaine sborder towns
and investigating the depth of the prob-
lem and possible solutions. That “study
group” report waspresented tothe Taxa-
tion Committee ayear ago, nearly to the

day. Theprincipal findingsof that report
werethat: (1) thelegal standard wasabout
as clear asit could be; (2) enforcement
obviously requires both police and
prosecutorial efforts; (3) municipalities
with police departments are empowered
to invest the necessary resources and
directly enforce thelaw much asKittery
apparently does; (4) municipalitieswith-
out police departmentswill haveto gen-
erally rely onthecapacity of the Sheriff's
Department or the Maine State Policeto
investigate possible cross-border viola-
tions; and (5) police and prosecutorial
resourcesto fully investigatethisinfrac-
tion are not always available, either on
the local, regional or state level.

The Session’s First Proposed Ex-
emption. Another bill onthepublichear-
ing agenda, sponsored by Rep. Pat Flood

of Winthrop, would createaproperty tax
exemption for residential-scale wind-
millsinstalled by homeownerstoreduce,
and in some casesreverse, theamount of
electricity they otherwise purchase off
the grid. The hill is LD 57, An Act to
Exempt Small Privately Owned Wind-
millsfromthe Property Tax. Rep. Flood
characterized the hill as removing a po-
tential disincentive for aternative en-
ergy installation, and pointed out that
since there have not been very many
residential installationsas of yet, thebill
would not take revenue away from the
municipalities that they are currently
receiving.

Four supporterstestified in favor of
the bill, including an alternative energy
engineering consultant from Winthrop,
the owner of abusinessin Augusta that
distributes residential-scale wind tur-

(continued on page 2)

Barriers To Sun Power

On Tuesday, the Utilities and En-
ergy Committee took testimony on LD
73, An Act To Protect the Right To Use
Solar Energy, sponsored by Represen-
tative Jon Hinck (Portland).

Thebill would prohibit any restric-
tion, be it state statute, municipal ordi-
nance or private homeowner associa-
tion covenants, that either directly bans
the use of solar collectors or clothes-
lines or which hasthe effect of banning
solar collectors or clotheslines.

In presenting his bill, Rep. Hinck
stated "We should remove barriers for
those who choose to heat and cool their
homes with solar collectors or just use
simple clotheslinesto dry their clothes
outside in the sun. In a small but not
insignificant way this bill would help
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withthedevel opment of moredecentral -
ized, clean and green energy system."
However, Rep. Hinck cited no state
law, or municipal ordinance in Maine
which directly prohibited clotheslines
or solar collectors. Obviously, many
state statutes or municipal ordinances
may "havetheeffect of" prohibiting solar
collectorsfrom beinginstalledincertain
waysor in certain places. For example,
municipal zoning ordinances often con-
tain set-backs which require structures
onone'sownlandtobeacertain distance
from aproperty line with aneighbor, for
both fire access and neighbor-manage-
ment purposes. Similarly, height limita-
tions, whileneutral towardssolar collec-
tors, might prohibit structures that rise

(continued on page 6)



Hearing on Charter
Commission Bill Delayed

Unfortunately, dueto Wednesday’ s
snow storm, thepublichearingonLD 34,
An Act to Clarify the El ection of Munici-
pal Charter Commission Members was
postponed. The bill, sponsored by Rep.
Terry Hayesof Buckfield, makestechni-
cal but important changes to the law
guiding the timing of the election of
charter commission members.

In the second session of the 123
Legislature (2008), the municipal char-
ter commission law was amended. As
amended, thelaw enablesmunicipalities
to either elect charter commission mem-
bers at the same referendum election
authorizing the creation of the charter
commission or at the next regularly or
specially scheduled municipal election,
provided that the election takes place
within 200 days of the referendum elec-
tion creating the charter commission.

The problem with the “200 day”
requirement is that if the election that
created the charter commissionwasheld
during the regularly scheduled Novem-
ber el ection, theregularly scheduled June
electionfallsbeyond the somewhat arbi-
trary 200-day window of opportunity.

For example, if amunicipality chose
to use the November election to create
thecharter commission, thenthemunici-
pality must hold the follow-up charter
commission member election no later
than May under current law. The prob-
lem with thistiming requirement is that
it does not allow municipalities to hold
theelection at atimewhenthevotersare
accustomed to casting ballots, nor does
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it allow the municipalitiesto hold down
election related expenditures by dove-
tailing the charter commission election
with the regularly scheduled June elec-
tion.

The cost associated with conduct-
ing elections is a serious concern for
municipalities. Accordingto theresults
of a 2006 study conducted by MMA,, it
costs municipalities nearly $1 million
statewide to hold elections. These costs
range from ahigh of $30,000in commu-
nities with populations over 20,000 to a
low of $700 in communities with popu-
lation less than 2,000.

In order to allow communities that
created charter commissionson Novem-
ber 4, 2008 to schedule the election of
commission members on the election
day in June, the Legislature must act on
LD 34 as soon as possible.

To make this change effective in
time to impact this June's election, LD

34 includes an emergency preamble
making the bill effective assoon asitis
signed into law by the Governor. With-
out theemergency preamble, thebill will
not become effective until 90-days after
the Legislature adjourns, which could
push the effective date into September.

On an additional matter of imple-
mentation, the printed bill needs to be
further amendedtoincludeaclausemak-
ing the proposed change retroactive to
January 1, 2009. By making the bill
retroactively effective, the legislation
ensures that the election scheduling de-
cisions being made now to hold the fol-
low-up Juneelection (i.e., properly post-
ing and noticing the election, conduct-
ing the absentee balloting process, etc.)
will be found to be completely in con-
formance with the law.

With this amendment, LD 34 will
provide municipalities with the neces-
sary flexibility to schedule these impor-
tant elections. For that reason, we hope
the State and Local Government Com-
mitteewill reschedul ethe public hearing
as soon as possible so that the Legisla-
ture has a chance to enact this bill with-
out further delay.

ETERNAL (cont'd)

bines and their parts, and the Natural
Resources Council of Maine. The sub-
stance of the supportive testimony was
that: (1) the property tax break was abso-
lutely necessary to financialy justify to
the homeowner the installation of resi-
dential-scale wind turbines, (2) the fed-
eral and state tax codes provide incen-
tivesfor aternativeenergy development,
so the property tax code should, aswell;
(3) the peopleinstalling these windmills
are“pioneers’ and all tax and regulatory
obstaclestotheir fledgling effortsshould
be removed.

MMA testified in oppositionto LD
57. The proliferation of property tax
exemptions — and tax exemptions, gen-
erally — has got to come to an end. Al-
though it is politically popular on the
state level to enact property tax exemp-
tions on the local level, the incremental
enactment of exemptionsdoesreal dam-
agetothefabric of the property tax code,
exemptions tend to shift greater burden
onthoselessableto pay, and they create
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a line-up mentality for all other simi-
larly-situated interests to obtain their
paralel exemptions. If windmills are
exempt, solar panels will be next, and
then geo-thermal installations and the
list goes on.

Maine’'sLaw Court said it best well
over acentury ago when it wrote: “ The
just and honest rule in assessments for
governmental purposes is equality of
taxation. Whatever sacrifices (the prop-
erty tax) requiresfromthe peopleshould
be made to bear as nearly as possible
with the same pressure upon all. In this
way only will there bethe least sacrifice
by all....The more numerous the exemp-
tions, themor e unequal and burdensome
the taxation...Taxation is the general
rule; exemption from taxation is the
exception...Exemptionisa special favor
conferred...Such special privileges are
in conflict with the universal obligation
of all to contribute a just proportion
toward the public burdens.” (City of
Bangor v. Rising Virtue Lodge [1882])




Proposed 2009 Tree Growth
Valuations Released for Rulemaking

Maine Revenue Services has pub-
lished the proposed Tree Growth valua-
tions to be used for the April 1, 2009
assessment. It may not bewidely known,
but the development and implementa-
tion of the annual Tree Growth valua-
tionsis actually arule-making process;
most town officials probably think of it
assimply automatic. Becauseitisarule-
making process, anyone is allowed to
express their concerns or objections to
the proposed rules. The comment period
onthisyear’ sproposed valuationscloses
on March 6, 2009.

Unlikepreviousyears, thereisafair
amount of volatility in this year’'s pro-
posal. Five counties — all of Northern
Maine (Aroostook, Penobscot,
Piscataquis and Somerset Counties) and
Hancock County — experience reduc-
tions in the mandatory per-acre valua-
tions, generally across all three catego-
riesof forest|and (softwood, mixedwood,
and hardwood). Thereductionsinvalu-
ation range from 1%-17%.

The other 11 counties experience
general increases in the Tree Growth
valuations, often acrossall three catego-
ries of forest land. Theincreasestend to
average in the 50% range. [See chart
below showing 2008 values, 2009 pro-
posed values and % change]

2008 Tree Growth Valuations

The changesin Tree Growth valua-
tion appear to be attributable to at |east
three changes in methodology used by
the Maine Forest Service and Maine
Revenue Servicestodevel op thesenum-
bers.

First, the Maine Forest Service is
using updated growth-rate data. There
aretwo major datainputsthat determine
the Tree Growth values according to a
complex formula that ostensibly pro-
duces the “current use” value of forest
land: the rate of forest growth per spe-
cies, and the “stumpage value’ of tim-
ber. For years, relatively stale, 10-year
old, USDA-generatedforest growthrate
data was being used. The Maine Forest
Service is now involved in analyzing
growth rate on a shorter schedule. That
more-recent datais now being incorpo-
rated into the formula.

Second, instead of averaginggrowth
rate datafor each species acrossthe en-
tire state, the growth rate data that is
being used is region-specific data.

Third, instead of developing
specific Tree Growth values for each
county, multi-county regions are now
being developed for this purpose. The
five Tree Growth regionsthat are being
created in this process are:

2009 Tree Growth Valuations

Northern: Aroostook, Piscataquis and
Somerset

Eastern: Washington, Penobscot and
Hancock

Western: Franklinand Oxford
Capital: Waldo, Knox, Kennebec and
Lincoln

Casco Bay: Androscoggin,
Sagadahoc, Cumberland and Y ork

If al of these changes were fully
implemented in 2009, the volatile ef-
fectsontheTreeGrowthvaluationswould
be fairly extreme. Therefore, the state
agencies responsible for promulgating
the annual valuations have decided to
phase-in the impacts over a three-year
period, essentialy by using ¥4 of the
mega-region value and ¥ of the county-
based valuesin thefirst year (2009), 2/3
of the mega-region value and 1/3 of the
county-based values in 2010, and fully
implementing the new formulain 2011.
Therefore, in 2011 and beyond, the Tree
Growth valuations in each of the coun-
tiesthat fall withinacertain mega-region
will be the same.

Thestate-agency contactsfor more
information about the proposed 2009
TreeGrowthvaluationsareDavel edew
at Maine Revenue Services and Don
Mansius at Maine Forest Services.
Comments on the proposed val uations
should be directed to John W. Sagaser
at Maine Revenue Services
(john.w.sagaser@maine.gov). Again,
thecomment period closeson March 6,
2009.

Forest type:

County Soft Mixed
Androscoggin  $412 $232
Aroostook $122 $101
Cumberland $422 $232
Franklin $153 $125
Hancock $125 $125
K ennebec $269 $150
Knox $239 $118
Lincoln $244 $135
Oxford $170 $124
Penobscot $98 $87
Piscataquis $121 $113
Sagadahoc $365 $215
Somerset $136 $143
Waldo $272 $148
Washington $82 $79
York $415 $236

Forest type:

Hard Soft Mixed Hard
$136 $413 $304 $229
$98 $110 $100 $96

$135 $413 $303 $224
$114 $239 $176 $172
$120 $111 $111 $100
$111 $331 $247 $155
$69 $306 $207 $110
$94 $310 $229 $141
$101 $259 $173 $156
$96 $98 $94 $82

$118 $105 $109 $114
$132 $370 $290 $226
$147 $123 $124 $138
$102 $325 $251 $164
$35 $96 $88 $74

$142 $413 $308 $232

Percent Change

Forest type:

Soft Mixed Hard
0% 31% 68%
(9.8%) (1%) (2%)
(2%) 31% 66%
56% 41% 51%
(11%) (11%)  (17%)
23% 65% 40%
28% 75% 59%
27% 70% 50%
52% 40% 55%
0% 8% (15%)
(13%) (35%) (3%)
1.4% 35% 71%
(9.6%) (13%)  (6%)
19.5% 70% 60%
17% 11% 111%
0% 31% 63%



IN THE HOPPER

(Thebill summariesarewritten by MMA staff and arenot necessarily
the bill’s summary statement or an excerpt from that summary
statement. During the cour se of thel egi sl ative session, many more
billsof municipal interest will be printed than thereisspaceinthe
Legislative Bulletin to describe. Our attempt is to provide a
description of what would appear to bethe billsof most significance
tolocal government, but wewoul d advisemunicipal officialstoalso
reviewthe comprehensivelist of LDsof municipal interest that can
be found on MMA'’s website, www.memun.org.)

Business, Resear ch & Economic Development
LD 272 - AnAct To License Home Building and |mprovement
Contractors. (Sponsored by Rep. MacDonald of Boothbay;
additional cosponsors.)

This bill creates the Maine Home Contractor Licensing Act,
which establishes a 9-member Maine Home Contractor Licensing
Board to oversee the licensing of general contractors and trades
people who perform framing, roofing, siding, insulating, window
work or chimney masonry on residential dwellings. The Board
includestwo public members, five home contractors, one engineer
or architect, onerepresentativeof thefireservice, and onemunicipal
codeenforcement officer.

LD 273 - An Act To Require a Regional Review of Projects
That Affect Areas Outside of the Community in Which the
Project Is Proposed. (Sponsored by Rep. MacDonald of
Boothbay)

This"concept draft" bill proposestorequirearegional review
of adevelopment project if theproject will havean adverseeffect on
more than the community in which the project will belocated.

Education & Cultural Affairs
LD 245 - An Act To Calculate the School Year by Number
of Hours. (Emergency) (Sponsored by Sen. Sullivan of York
County; additional cosponsors.)

Currentlaw requiresall school systemsto operatetheir schools
for at least 180 a year, with at least 175 of those days used for
instruction. This emergency bill would allow school systems to
develop alternative calendars provided the equivalent number of
hours of school operation and instruction are provided.

Health & Human Services

LD 254 - An Act To Enact a5-point Welfare Reform Program.
(Sponsored by Rep. Cebra of Naples; additional cosponsors.)

Thisbill makes anumber of changesto the state's Temporary
Assistanceto Needy Families(TANF) program, such ascapping the
maxi mum aggregate benefit, establishing amaximum 60 months of
eligibility for adults, and increasing the number of hours of work
TANF recipients must perform. The bill also establishes a 90-day
residency requirementinorder tobeeligiblefor General Assistance
atthelocal level.

Legal & VeteransAffairs

LD 235 - An Act To Modify the Citizen Initiative Process.
(Sponsored by Rep. Cain of Orono; additional cosponsors.)

This bill requires a fiscal analysis of any state-level citizen
initiative to determine the financial impact of the proposed law on
staterevenues, appropriationsand all ocations, including theamounts
distributed by thestatetolocal unitsof government. Thebill further
providesthat if thecitizeninitiativeisdetermined to have acost to
the state (other than the cost associated with conducting the
referendum) and the means of paying for thecostisnotincludedin
thelegislation, thenthedirectinitiative may not be enacted intolaw
until itisfunded through the normal legislative process.

Natural Resour ces

LD 229 - An Act To Promote Clean Waters in the State.
(Sponsored by Sen. Nutting of Androscoggin County.)

Thishill prohibitsthe Department of Environmental Protection
from licensing adischarge of untreated sewage to any water of the
state by amunicipal or quasi-municipal sewerage system beginning
onJanuary 1,2013. Thebill also providesthat beginning onthe same
dateamunicipality that dischargesuntreated sewageto thewater of
the state may not receive state-municipal revenue sharing.

State & L ocal Government
LD 242 - An Act To Repea the Informed Growth Act.
(Sponsored by Sen. Hastings of Oxford County; additional
COSpoNsors.)

Thisbill repeal sthelnformed Growth Act, which wasenacted
in 2007 and establishesamandatory review of the economicimpacts
within theregion of proposed "big box" development as part of the
local development review and approval process.

Taxation
LD 237 - An Act To Impose an Excise Tax on the Extraction
of Water for Bottling. (Sponsored by Rep. Hinck of Portland,;
additional cosponsors.)

This bill establishes an excise tax of one cent per gallon of
groundwater or surface water extracted from springs or other
underground sources by bottled water operators who extract more
than 1 million gallonsof water ayear. 50% of therevenue collected
by the excise tax is being distributed to a state-level "Tax Relief
Fund" that hasnever been capitalized, 25%totheMaineEnvironmental
Protection Fund, and 25% to the municipality where the water was
extracted.

Transportation
LD 261 - An Act To Increase Safety in Construction Zones.
(Sponsored by Rep. Rotundo of Lewiston.)

Thishill prohibitsthe operator of amotor vehiclefromusing a
mobile telephone or handheld electronic device in any state-level
highway construction areathat has posted aconstruction-zone speed
limitrestriction.

Utilities& Energy
LD 238 - An Act Regarding Consumer-owned Water Utilities
and Contracts for Water Extraction and for the Sale of Water.
(Sponsored by Rep. Legg of Kennebunk; additional
COSpoNsors.)

This bill prohibits any consumer-owned water utility from
entering into acontract with another entity that invol vesthe sal e of
water by the purchasing entity for purposes other than on-site use
or consumption of that water, or the sale or |easing of utility'swater
rights, unlessapublic hearingisheld by theutility'sgoverning body
according to certain specific standardsand the contract isratified by
theregistered votersof the utility in areferendum election.

LD 264 - An Act to Amend the Surcharge for the E-9-1-1
System. (Emergency) (Sponsored by Rep. Cleary of Houlton;
additional cosponsors.)

Inthelast legislative session, lawmakersreduced thetel ephone-
line surcharge used to generate resources for the E-9-1-1 system
from $.50 per line per month to $.30. Thisemergency bill restores
the surchargeto the $.50 | evel.



LEGISLATIVE HEARINGS

NOTE: You should checkyour newspapersfor Legal Noticesasthere
may be changes in the hearing schedule. Weekly schedules and
supplementsareavailable at the Senate Office at the Sate House and
the Legislature’s web site at _http://www.state.me.us/|l egis/senate/
Documents/hearing/ANPHFrame.htm. 1f youwishto haveupdatesto
theHearing Schedulese-mailed directly to you, sign up on the ANPH
homepagelisted above. Work Session schedulesand hearing updates
are available at the Legislative Information page at http://
www.state. me.us/legis/.

Monday, February 2

State & Local Government

Room 216, Cross State Office Building, 1:00 p.m.

Tel: 287-1330

LD 130 - An Act To Allow a Municipality Greater Flexibility To
Disburse State Fees.

LD 142 - An Act To Revise the Boundary between the City of
Waterville and the Town of Oakland.

LD 143- AnAct ToAmendtheProcessfor SecessionfromaCounty
by aMunicipality.

Tuesday, February 3

Health & Human Services

Room 209, Cross State Office Building, 1:00 p.m.

Tel: 287-1317

LD 119 - An Act To Amend the Laws Governing Public Water
System Operation Fees.

Transportation

Room 126, State House, 1:00 p.m.

Tel: 287-4148

LD 15- AnAct ToProhibit the Saleof aRoad Sign Originally Placed
by the State, a County or aMunicipality.

LD 60 - Resolve, To Rename the Father Curran Bridgein Augusta.
LD 126- AnAct ToAmend Certain LawsAffecting Transportation.

Wednesday, February 4

Criminal Justice & Public Safety

Rm. 436, State House, 1:00 p.m.

Tel: 287-1122

LD 187- AnAct ToRequireaTest for Operating Under theInfluence
for aDriver Involved in an Accident That Caused Bodily Injury.

LD 185- AnAct To EnsurePublic Safety during High-speed Chases
by Law Enforcement Officers.

LD 69-AnActToProvideaRewardfor Information Regarding the
Murder of aLaw Enforcement Officer.

Legal & VeteransAffairs
Room 437, State House
Tel: 287-1310

10:00 a.m.
LD 116-AnAct ToAllow Palitical Signson Private Property Only.

LD 3- An Act To Designate Registered Voters Not Enrolled in a
Political party asIndependent Voters.

LD 28 - An Act To Promote the Integrity of Citizens' Initiatives.

12:30 p.m.

LD 129- Resolve, Directing the Secretary of State To Conduct aPilot
Program for Early Voting for the November 2009 Election.

LD 150 - An Act To Allow Voters To Choose Ongoing Absentee
Voter Status.

Thursday, February 5

Business, Resear ch & Economic Development

Room 208, Cross State Office Building, 1:00 p.m.

Tel: 287-1331

LD 11 - Resolve, To Encourage the Preservation of Dark Skies.

Labor

Room 220, Cross State Office Building, 1:00 p.m.

Tel: 287-1333

LD 27 - An Act To Amend the Definition of Employment for
Purposes of Unemployment Compensation.

LD 84 - An Act To Ensure Fair Pay.

Transportation

Room 126, State House, 1:00 p.m.

Tel: 287-4148

LD 38-AnActToAllowtheUseof Only 2 Studded Tireson Front-
wheel-driveVehicles.

LD 110- An Act To Allow School Buses To Travel at the Posted
Speed Limit on the Interstate and the Maine Turnpike.

LD 152 - An Act Relating to Autocycles.

Utilities& Energy

Room 211, Cross State Office Building, 1:00 p.m.

Tel: 287-4143

LD 131-AnAct ToAmendtheCharter of the Athens Standard Water
District.

Friday, February 6

Transportation

Room 126, State House, 11:00 a.m.

Tel: 287-4148

LD 145- AnAct ToRequirethe Secretary of State ToNotify Vehicle
Owners of Impending Registration Expiration.



SUN POWER (cont'd)

muchabovearesidential roofline. While
none are obvious, it is possible that a
municipal codeor ordinancemay impact
the ability to useaclothesline (e.g., clut-
tering a porch on a high-rise apartment
withclothesracksmay violateemergency
egresscodes). However, Rep. Hinck cited
no instance where a Maine statute or
municipal ordinance "had the effect" of
prohibiting either a solar collector or a
clothesline.

Rep. Hinck did citetwo examplesin
Maine of homeowner association cov-
enantsin private subdivisions. One cov-
enant apparently prohibited clotheslines
and the other prohibited " el ectronic tow-
ers' including solar collectors. (Note:
The term "solar collector” isn't defined
in the bill, but it apparently includes
equipment such as the standard, roof-
mounted solar panels, as well as other
devicesand even structuresthat can bein
an array of shapesand forms.)

Threepeople spokein support of the
bill.

The first was a woman from
Thomastonwho lived in a10-unit subdi-
vision which had a deed restriction that
shedid not realizewasthere. Shedid not
identify any municipa ordinances or
regulations as a problem.

The next testimony came from an
activist named Bryan Wentzell who is
thevice-chair of theBoard of Directorsof
agroup called, "Project Laundry List."

Project Laundry List has as one of its
central advocacy goals the enactment of
"right to dry" legislation suchasLD 73.
Mr. Wentzell cited no Maine municipal
ordinance or regulation that acted as a
barrier to drying clothes in the sun.
Thelast persontotestify in favor of
the legislation was Richard Davies on
behalf of the Public Advocate's Office.
Mr. Daviesgenerally promoted the con-
cept of energy conservation and theneed
to prohibit unreasonable restrictions on
solar power. Mr. Daviesdid not citeany
municipal ordinances or regulations
whichacted asunreasonablerestrictions.
Testifying in opposition to LD 73
were representatives of the Maine Real
Estate Development Association, the
Maine Realtors Association, the Redl
Estate Managers Association, theMaine
Apartment Owners Association, the
Maine Planners Association and the
Maine Municipal Association (MMA).
The concern for the devel opers and
realtors was LD 73's prohibition on ho-
meowner covenants. These groups felt
that people freely purchase property in
"planned” communities and these com-
munities have any number of voluntary
restrictionsbuiltinto covenantsor deeds.
They felt that it wasinappropriatefor the
Legislature to void existing contracts
that Mainers had freely entered into and
had come to rely upon over years and
decades. The apartment owners and
managers were concerned that property

owners(asopposedtothetenants) should
be allowed to establish reasonable rules
and regulations. The planners felt that
there was no evidence justifying any
state bans on municipal ordinance au-
thority. Furthermore, state laws such as
shoreland zoning also needed to be de-
fended (although no one from the state
agencies that lobby for these state laws
attended the public hearing).

MMA shared the concerns detailed
by theplanners. Inaddition, MMA raised
another concern about the legidlative
process generally. The Legislature uti-
lizes any number of stakeholder groups,
Governor's councils or other forums to
review and devel op targeted solutionsto
Maineissues. That was not donein this
case. Conseguently, the bill reads more
like a solution to Florida or Arizonas
problems, not Maine's.

Legislation which broadly sweeps
asidehundredsof statestatutesand codes
and municipal ordinances and regula-
tions because of problems experienced
elsewhere may be enough justification
topassalaw, butit doesnot solveMaine's
problems. Rep. Hinck isan effectiveand
passionate advocate for alternative en-
ergy. Municipal officials are more than
willing to work with him and others to
comprehensively review issues associ-
ated with reducing barriers to utilizing
Maine'ssunshine, aslimited asthat seems
to be at times.



