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Maine Heritage Policy Center: Municipalities
Irresponsible Stewards of Taxpayers’ Money

The Maine Heritage Policy Center
(hereinafter referred to as “Heritage”,
athoughitisentirely unclear what “ heri-
tage” the group represents) ispromoting
a citizen initiative that would cut the
motor vehicle excisetax ratesfrom 50%
to 70% for newer vehicles, 100% for
hybrid vehicles, and 0% of the older
vehiclesmost Mainer’ sdrive. Theserate
changesresultin a40% cut in municipal
excise tax revenue, which translates to
an $82 million reduction in municipal
resources used to plow, reconstruct, re-
pair and maintain over 13,000 miles of
local roads and over 800 local bridgesin
the state.

That initiative is now codified into
LD 974, An Act to Decreasethe Automo-
bile Excise Tax and Promote Efficiency.
A public hearing on LD 974 was con-
ducted by the Taxation Committee on
Thursday this week.

If therewasany question about what
rhetorical angle*Heritage” wasgoingto
useto promoteitsinitiative, the question
isnow settled. The*Heritage” messageis
that Maine's towns and cities are irre-
sponsible spendthrifts and the only way
to control their gross overspending isto
slash the revenue that is collected at the
municipal level.

7 people testified in support of LD
974 and there were twice as many oppo-
nents. Taken as a whole, the testimony
suggests that the challenge the “Heri-
tage” teamisgoingtofacegoing forward
isthat the opponents of theinitiative are
probably more financially conservative
than the Heritage staffers themselves,
but unlike the Maine Heritage Policy
Center, the municipal officials actually

have to get things done, make systems
work, balance competing interests, and
keep the transportation system working
withvery limited resources. Itisactually
because of their inherent frugality that
the municipal officials who will be op-
posing the “Heritage” plan have been
elected or appointed to positions of
municipal leadership.

Two legislators testified in support
of the “Heritage” excise tax cut pro-
posal: Rep. David Cotta (China) and
Rep. Sarah Lewin (Eliot). When asked
how the residents of Chinawould make

up a $300,000 cut in revenue the local
roads, Rep. Cottaindicated the shortfall
could be made up simply by taking a
closer and more frugal look at the town
budget. Rep. Lewin’s response to the
same question was that the people of
Eliot would come up to Augusta and
demandthat the State pay for someof the
unfunded state mandates passed onto the
townsin order to make up for the short-
fall.

The two staff-level proponents of
the excise tax cut were Tarren Bragdon,

(continued on page 2)

Tax Committee Updates: Binding Arbitration,
Hospital Exemption, Revenue Sharing

After alegislative committee holds
apublic hearing on ahill, it reconvenes
at least onceto hold a“work session” on
the bill in an effort to develop the
committee’s ultimate recommendation
tothefull Legislature. Oldtimerstendto
refer to these work sessions as “work-
shops”.

The Taxation Committee presided
over three workshops this week on mat-
tersof municipal interest. Here'san up-
date.

Bindingar bitrationontaxdisputes.
LD 349, AnAct To Authorize Arbitration
of Property Tax Valuation Disputes. This
bill would establish an additional layer
of tax appeal process by allowing tax-
payers who are dissatisfied with a deci-
sion of amunicipal Board of Assessment
Review (BAR) totrigger a“binding arbi-
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tration” process. Under this process, if
the taxpayer didn’t like the decision of
the local Board of Assessment Review,
the taxpayer could take the case to an
arbiter who would decide the property’s
“fair value” based on certain standards
established in the hill. That decision
would be binding and effectively unap-
pealable into the courts unless the mu-
nicipality could prove fraud or corrup-
tion.

At the work session, the Tax Com-
mittee entertained a series of proposed
amendmentsto the printed bill presented
by LD 349's principal proponent, an
attorney from Portland. Theamendments
were written in an effort to address a
series of concerns raised by MMA and

(continued on page 3)



HERITAGE (cont'd)

the Chief Executive Officer of “Heri-
tage”’, and Roy Lenardson, the director
of “MaineLeads’, whichistheadvocacy
offshoot of “Heritage”. Thetestimony of
both stafferswassimilar. Their claimwas
that the Legislature has bestowed hun-
dreds of millions of dollarsin increased
aid to education to thetowns over recent
years but not one penny has gone to
property tax relief. The municipalities
irresponsibly sguandered the opportu-
nity to provide property tax relief and the
“Heritage” plan presents an opportunity
for the Legislatureto fulfill the property
tax relief promise. The “Heritage” testi-
mony was that the Legidature is the
frugal and responsible steward of tax
resources. In contrast, themunicipalities
squander taxpayers’ hard-earned dollars
and therefore need to be stripped of re-
sources.

The other proponents of the “Heri-
tage’ plan were Gary Foster, a former
councilor of the Town of Gray, and Fred
Staples of the Biddeford City Council,
both of whom serve on the board of
directors of a taxpayers group called
Maine Taxpayers United. Both of these
proponents indicated that the excise tax
cut— over $500,000in Gray and over $1
million in Biddeford — would be easily
absorbed by more frugal spending deci-
sions in each community.

An association representing truck-
ing companies in Maine, Maine Motor
Transport, also spoke in favor of the
initiative.

About a dozen municipal officials
testified in opposition to the “Heritage”
proposal, along with the advocacy orga-
nization for seniors (AARP), the Maine
Center for Economic Policy, and two
legislators: Rep. Sheryl Briggs(Mexico)
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and Rep. Nancy Smith (Monmouth).

The municipal testimony was
straightforward, fact-based and un-
equivocal. It didn’t matter if the munici-
pality being represented was large or
small, and it didn’t matter if the munici-
pal representative was a manager, road
commissioner, selectman, councilor, or,
in Rep. Briggs' case, alegislator, when-
ever the municipal opponents took to
the podium, the inherent quality of the
testimony changed dramatically fromthe
abstract to the concrete, from the theo-
retical to the nuts-and-bolts, from the
political theories of the founding fathers
tothepractical realitiesof today. Instead
of unfounded sound-bites about “irre-
sponsible municipal spending” and po-
litical pandering about “helping the
Legislature keep its promise’, the mu-
nicipal testimony explained in clear de-
tail the relationship between revenue
and expenditure, the amount of thought
and scrutiny that goes into developing
and implementing a road program, and
the fact that thetowns are already losing
their battles with their road programs
given the reductions in revenues the
townsand citiesareaready dealing with
and the sharply escalating price for all
the road infrastructure and maintenance
components, from asphalt to fuel, salt to
steel cutting edges.

Bud Finch who manages Eastport,
Tom Richmond who manages Carmel,
and two councilors from Augusta, Mike
Byron and Cecil Munson, all took spe-
cial exceptiontothe“Heritage” denigra-
tion of municipal governments as irre-
sponsible spenders. Given the effort and
dedication these people and their col-
leaguesput into thejob of overseeing the
use of municipal tax dollars, the flam-
boyant insults thrown by the “ Heritage’
staffers were particularly grating — al-
ways the critic, never the contributor.

Virtually al of the municipal testi-
mony carefully demonstrated how all the
excise tax revenue in each community
was used, and how the municipalities
hard costsfor roadsand bridgesexceeded
the excise tax revenue the town or city
received. Accordingly, the municipal
testimony focused on the negative im-
pacts the “Heritage” proposa would
have on each municipality’s roads and
bridges and/or the possible property tax
increasesthat would resulttomakeupfor
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the lost revenue. Carmel’s Tom Rich-
mond indicated that 100% of Carmel’s
$160,000 cut would come out of theroad
program. Theproperty tax inthat townis
at its limit.

GlenRidley, aLitchfield selectman,
identified the near doubling in recent
years of the costs of road salt, fuel and
asphalt, and how the combination of
thoseincreases had already severely de-
railed theimplementation of along over-
due, carefully planned road re-pavement
program.

Galen Larrabee, a selectman from
Knox, MMA'’s President, and an indis-
putably financially conservativemunici-
pal officer, testified in opposition to the
“Heritage” proposal for several reasons.
In addition to the impact on the town’s
road program, Mr. Larrabeerebutted the
characterization that several people had
made of the motor vehicle excise tax as
the “hated tax” or an “onerous tax”.
Peoplegenerally don't carefor taxes, it's
true, but unlike the real estate property
tax, which over time can become com-
pletely disconnected from any ability of
thehomeowner to pay, themotor vehicle
excisetax ismuch moreaccurately char-
acterized as a consumer tax. As select-
man Larrabee put it: “if you want to pay
for really good car, you pay for a good
car; if you want second-hand, you pay
the second-hand price.”

And it wasthat likely shift fromthe
excise tax to the property tax that moti-
vated AARP to testify in opposition to
the “Heritage” plan. According to the
AARP representative, Maine's seniors
areclearly concernedabout all local taxes,
but they seethisproposal assimply shift-
ing the burden from a user-fee type tax
over which they have some control onto
the real estate property tax, which con-
cerns them tremendously.

All of thiswasjust theopening salvo.
Itisclear that the Legislature will reject
the “Heritage” initiative, which puts it
on the ballot of the November 3, 2009
General Election. Between now andthen,
municipal officials will be well served
by educating their votersabout all of the
impacts associated with cutting the mo-
tor vehicle excisetaxesfor just the new-
est cars, at the price of cutting the road
budgets by 40% or, in the alternative,
having the overburdened property tax
pick up the bounce.



TAX COMM. (cont'd)

othersthat LD 349 appeared to establish
an entirely new set of assessing stan-
dards, new standards of review with re-
spect to appeal procedure, and effec-
tively stripped the municipality’s right
to appeal atax case into the courts.

Fortunately fromthe municipal per-
spective, an attorney with extensive ex-
perience in tax appea litigation, Bill
Dale of the Jensen Baird law firm in
Portland, was also ableto provideinfor-
mationtothe Committeeexplaining how
the local Board of Assessment Review
process was not broken and how some
elements of the “fix” to the system pro-
posed by the proponentsof LD 349 were
actually unconstitutional. Attorney Dale
provides a good deal of instruction for
volunteer BAR members, conducting
well-attended training programs on the
subject inlocationsthroughout the state.

After all presentations, the Commit-
teegaveastrong“ought not to pass’ vote
on LD 349. Two Tax Committee mem-
bers voted to support the bill and eight
voted “ought not to pass’. LD 349 will
now go to the full Legislature with that
lopsided “ought not to pass’ report.

L eased property hospital exemp-
tion. LD 545, An Act To Amend the Tax
Exemption Regarding Leased Property.
This bill would repeal a completely
unique property tax exemption some-
what inadvertently given to hospitals
over 30yearsago. Thelegislativerecord
clearly shows that in 1974 legislation
was enacted for the stated purpose of
providing hospitals with a property tax
exemption for any personal property the
hospital might rent. The way the legis-
lationwasworded, however, also created
an exemption for any real property a
hospital mightrent. Atthetime, itwasn’t
abig deal because hospitals were not in
the practice of renting real estate; it is
clear from the legislative record that
nobody was focused on that side of the
exemption. In recent years, however,
hospitals have started to rent various
types of commercial real estate and ap-
pliedfor aproperty tax exemption, which
when granted asthe law requires goesto
thedirect benefit of thecommercial land-
lord.

A couple of members of the Tax
Committee have made it clear that they

will not support any change to the tax
laws that would financially impact hos-
pitals, period. The magjority of the Tax
Committee, however, appearswilling to
address this anomaly in the tax code
where the hospitals get a tax break on
rented property that is not provided to
any other charitable organization...a
benefit that is not even enjoyed by the
local, state or federal governments. Itis
as though hospitals enjoy a king-like
status in the tax code, where they are
entitled to benefits that no mere mortal
might ascribe to.

The Committee tabled a final vote
onthishill in order to develop aconsen-
sus approach to repealing the exemption
in a completely going forward manner.
No onewantsto changetheruleswithout
providing practical notice.

Redesigning the Local Govern-
ment Efficiency Fund. It appearsthat
progressishbeing madeto get aconsensus
opinion among the Taxation Committee
members, and perhaps the State and Lo-
cal Government Committee membersas
well, on what to do with the much-ma-
ligned Local Government Efficiency
Fund. The vehicle to address that issue
may be LD 808, An Act to Capitalizethe
Municipal Investment Trust Fund with
Municipal Revenue-sharing Resources.

We have written at length in previ-
ous editions of the Legislative Bulletin
about the Legislature’ s use of that Effi-
ciency Fund as adumb vehicle to scoop
municipal revenue sharing funds into
the state’ s General Fund.

Astired aslegislatorsare at hearing
theword “raid”, they are now beginning
toroutinely useit themselvesto describe
previous legislative treatment of the Ef-
ficiency Fund. A certainstraightforward-
ness-in-accounting sentiment is being
generally expressed by the members of
the Taxation Committee, which mirrors
the municipal view. If the Legislatureis
going to appropriate municipal revenue
sharing funds to balance the state bud-
get, itshoulddoit“straight up”, notinan
around-the-barn manner by manipulat-
ing a regionalization efficiency incen-
tive fund, especially one established by
Maine' s voters.

There are two vehicles before the
Tax Committee that in combination
could ensure that any further manipula-
tion of theEfficiency Fundwill stop. One
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is LD 808. The other is the Taxation
Committee’ s“report back” tothe A ppro-
priations Committee about al the mu-
nicipal revenue sharing issueswithinthe
proposed state budget.

The comprehensive revenue shar-
ing approach hasn’t been written up into
legalese as of yet, but it would look
something like this.

Step 1. TheL egislaturewouldiden-
tify how much money in total — as a
dollar amount — it needsto appropriate
from the municipal revenue sharing pro-
gram to balance the state budget.

Step 2. That appropriationwould be
accomplished by transferring the rev-
enue out of the Local Government Fund
(the so-called “Rev 1" account) and the
Disproportionate Tax Burden Fund (the
so-called “Rev 1" account) proportion-
ately to the degree those two Funds are
currently projected to be capitalized;
that is, 80% of the amount the Legisla-
ture feelsit needs would come from the
Local Government Fund and 20% of that
amount from the Disproportionate Tax
Burden Fund. The transfers would be
done on amonthly basisinstead of all at
once to preserve some semblance of
municipal cash flow.

Step 3. Accomplishing Step 1 and
Step 2 preserves the proposed state
budget’ s bottom line. Therefore, by ac-
complishing those two steps, the Local
Government Efficiency Fund systemcan
be redesigned without creating a state
fiscal note.

Step 4. TheL ocal Government Effi-
ciency Fund systemwould beredesigned
essentially as promoted in LD 808. The
centerpiece of LD 808 is that instead of
setting aside 2% of al revenue sharing
funds to capitalize the Local Govern-
ment Efficiency Fund (which the last
three Legidlatures appear to have basi-
cally hated), the 2% set-asidewoul d capi-
talize the 15-year old Municipal Invest-
ment Trust Fund. The Municipal Invest-
ment Trust Fund is financially managed
by the Maine Municipal Bond Bank and
accessed by municipalities on a com-
petitive grant basis to actualy build lo-
cal and regional infrastructure.

Step 5. In order to redesign the
system according to L D 808 but without
creating a fiscal problem for the state
budget, something like .375% of rev-

(continued on page 7)



Municipal Meetings Minute Mandate

OnMonday thisweek, the Stateand
Local Government Committee held a
public hearing on LD 786, An Act to
Requirethat Minutes be Kept of Munici-
pal Mesetings. Thebill was sponsored by
Rep. LisaMiller of Somerville on behalf
of oneof her constituents, Palmer Sargent
of Chelsea.

Mr. Sargent asked Rep. Miller to
submit the legislation because he be-
lieves that the requirement to keep mu-
nicipal meeting minutes would ensure
that all residents are fully informed and
kept aware of the activities occurring in
the community. He questioned what
happens to “citizens who want to be
involved in their town government, but
can't attend the4 p.m. sel ectman’ smeet-
ing because they’re working, or can’t
attend the 7 p.m. planning board meeting
because they can’t find a babysitter?’
Mr. Sargent believes that people have
many responsibilities and cannot attend
every meeting. The requirement that
minutesaretakenwould hel pkeep people
involved in the process.

When asked about his own experi-
ences, Mr. Sargent related hiseffortsasa
ChelseaPlanning Board member toshare
meeting minutes with the Board of Se-
lectmen. Although the Planning Board
provided minutes of their meetings, the
Selectmen apparently did so only peri-
odically becausetherewasno local man-
datetodoso. Accordingtothetestimony
provided, because of the conversations
that took place between the two boards,
minutesare now taken at all themeetings
of the Chelsea selectmen. Although the
issue seems to have been resolved in
Chelsea, Mr. Sargent continues to sup-
port LD 786 as a statewide mandate.

In her testimony on the hill, Rep.
Miller admitted that the devil of the pro-
posal was in the details, that most towns
do keep some form of minutes and that
the bill could be a mandate.

Municipal officials agree with Rep.
Miller’ sassessment andfor thosereasons
oppose the hill.

As drafted, the bill requires that “a
municipality shall keep minutes of a
meeting of the municipality held under
this chapter.”  This bill is written so
simply, it is difficult to know what it

means. Each day municipal officialsare
involved in dozens of meetings of vary-
ing levels and formality. Municipal of-
ficialsare concerned that if all meetings
must be recorded, the bill could become
expensive and difficult to comply with,
thus raising the mandate concern.

Municipal officials also oppose LD
786 because Maine law is already clear
with respect to what meeting records or
minutes must be kept at the local level.
Inadditiontowhat isalready required by
statute, many municipalities prepare,
distribute and retain additional records
of certain meetings as those communi-
tiesfeel necessary or appropriate. Addi-
tionally, the citizens of any community
have every right to develop and adopt a
special record-keeping ordinanceif they
believe that would be appropriate for
their town or city. Or they can createthe
traditioninalessformal way than adopt-
ing an ordinance, simply as a matter of
agreement as was apparently accom-
plished in Chelsea.

Finally, as drafted, the bill applies
only to municipalities. In those states
that have minute-keeping mandates, the
requirements apply to all public bodies
at thestatelevel, county or regional level
and local level.

Thework sessiononL D 786issched-
uled for Monday, March 30" at 11:00
am.

Committee Bids Adieu to
Intergovernmental Advisory

Commission

On Monday last week, the Stateand
Local Government Committee unani-
mously voted to support LD 209, An Act
to Abolish the Intergovernmental Advi-
sory Commission.

Assponsored by Rep. Terry Hayesof
Buckfield, the bill would do as the title
suggestsand eliminatetheworking group
established by the Legislature in 2004.
Since its creation the Commission has
beenlargely dysfunctional, meeting spo-
radically over the last four years. The
purpose of the |AC wasto study waysto
reduce the duplication and improve effi-
ciency in the delivery of services at all
levelsof government. One of the down-
fallsof the IAC isthat sinceits creation
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aternative state policies, initiatives and
efforts have been enacted to address the
efficiencies that the IAC was originally
designed to address. Those initiatives
include the Legislature’ srolein region-
alizing the administration of K-12
schoolsand the unification of the county
jails and state prisons. Based on this
history, the Committee felt that it was
timeto retire the Commission.

Abandonmentsand

Prohibitions

L ast week the State and L ocal Gov-
ernment Committee also held work ses-
sions on two other bills of municipal
interest, including a bill regarding local
determinationsof road abandonment and
a clarification of an incompatibility of
office.

Road Abandonments. LD 680, An
ActtoHold Municipal OfficersHarmless
for aDetermination That a Town Way or
Public Easement is Considered Aban-
doned, was given aunanimous*“ ought to
pass’ report by the Committee. Thehill,
sponsored by Sen. David Hastings of
Oxford County, would provide that the
determination by the municipal officers
that a public way is abandoned is pro-
tected under theMaine TortsClaim Act.
Theprotectionprovidedinthebill makes
theact of determining the statusof aroad
a“quasi-judicial” act thereby providing
immunity from liability even if a court
ultimately overturns the decision of the
municipal officers.

Municipal officials believethat LD
680 clarifies that the decision of the
municipal officersonroad abandonment
issues, like other decisions of planning
boards, appeal shoards, boardsof assess-
ment review, General Assistanceappeals,
etc. areactsof judgment and not exposed
to liability lawsuits.

Prohibition on Treasurer Being
Assessor. Sen. Peter Mills of Somerset
County submitted LD 739, An Act to
Providethat the Assessor and Treasurer
arelncompatibleMunicipal Offices. Itis
unclear if this legislation was being
prompted by an actual or merely theo-
retical circumstance. The bill amends
the section of existing law that prohibits
a county commissioner from simulta-
neously holding the office of mayor,
selectmen or assessor of acommunity by

(continued on page 7)



IN THE HOPPER

(Thebill summariesarewritten by MMA staff and arenot necessarily
the bill’s summary statement or an excerpt from that summary
statement. During thecour seof thelegi sl ative session, many morebills
of municipal interestwill beprintedthanthereisspaceinthelLegidative
Bulletin to describe. Our attempt isto provide a description of what
would appear to bethebillsof most significancetolocal government,
but wewould advisemunicipal official stoal soreviewthecomprehensive
list of LDsof municipal interest that can befound on MMA’ swebsite,

WWW.memun.org.)

Agriculture, Conservation & Forestry

LD 1103 — An Act To Amend the Animal Welfare Laws.
(Sponsored by Rep. Pieh of Bremen; additional cosponsors.)

Thisbill makesanumber of changesto Maine’ sanimal welfare
laws. Amongthosechanges, thishill: (1) authorizesthe Commissioner
of theDepartment of Agricultureto suspend or revokethecertification
of municipal animal control officers (ACO) who are convicted of
violating certain laws; (2) authorizesthe Commissioner to suspend
an ACO'’ s certification when the ACO engagesin the conduct that
is subject to prosecution for violation of the same set of laws
apparently without being actually convicted of those crimes; (3)
authorizes the Commissioner to suspend or revoke the ACO
certification for misrepresenting facts in obtaining certification or
failing to performthedutiesof thejob; (4) directsthe Commissioner
toinvestigate ACOsupon complaint; (5) requiresamunicipal clerk
tonotify the Commissioner of anewly appointed ACO or thecreation
of an ACO vacancy within 10 days of the appointment or vacancy;
and (6) addsadditional standardsregarding the construction of dog
housesto requireabaffleto deflect wind or precipitationfrom getting
into the dog house and to require the materials of the dog house to
have athermal rating of .9 or greater.

Criminal Justice& Public Safety
LD 1177 — An Act To Establish the Maine Emergency
Services Institute. (Reported by Rep. Haskell of Portland for
the Maine Fire Protection Services Commission.)

This bill establishes the Maine Emergency Services Institute
whichisdesignedto providetrainingtofirst respondersintheareas
of fire safety, public safety and emergency management. The bill
createsthe 17-member Board of Directorsof thelnstitute, including
5 legislators, 6 fire chiefs, 1 county EMA director, 2 public health
officials, 1 public sector representative, and the Directors of the
Maine Emergency Management Agency and Maine Emergency
Medical Services. Even though almost 100% of the services
represented arelocal services, therepresentation of el ected municipal
leadershipisnot represented ontheBoard. Fundingfor thelnstitute
is provided by increasing the E-9-1-1 surcharge from $.30 per
telephoneaccount per month to $.50, and dedicating the$.20increase
tothelnstitute.

Education & Cultural Affairs
LD 1126 — An Act To Limit the Scope of Miscellaneous Costs
within the General Purpose Aid for Local Schools
Appropriation. (Sponsored by Sen. Trahan of Lincoln
County; additional cosponsors.)

This bill removes from the “miscellaneous” category of the
General Purpose Aid to Education appropriation the funding of
approximately 23 Department of Education personnel and 3
Department of Corrections personnel whose salaries and other
personnel costs have been moved into the GPA appropriation in
recent years in a apparent bookkeeping effort to assist the state in
achievingits“55%” school funding obligation.

Maine sEnergy Future
LD 1181 — An Act To Create Jobs through Investment in
Green Energy. (Sponsored by Rep. Berry of Bowdoinham;
additional cosponsors.)

This80-pagebill consolidatesmost state-level energy efficiency
programsrelated to publicbuildingsand facilitiesin the Efficiency
Maine Program. Among the components of thelegislation related
to local government, the bill: (1) requires school construction or
significant renovation projects to meet or exceed certain energy
efficiency standards or meet certain “green” standards; (2) directs
additional fundsto adult education programs provided in Maine’s
public schools designed to create “green energy” skills, such as
facility energy auditing; (3) requirescountiesand municipalitiesto
ensurethat all planning and designfor new or significantly renovated
heated publicfacilitiesconstructed entirely or in part with municipal
or county fundsto exceed certain energy efficiency standards, with
aclausethat waivestherequirement totheextent that itisan unfunded
state mandate and the state is unable to pay at least 90% of the
mandated costs, with an additional clause that allows the state to
require repayment of the mandated costs the state covers from
subsequent energy savingsachieved at the county or municipal level
attributable to the “green” design standards; and (4) establishes
within the Efficiency Maine system certain energy efficiency
assistanceprogramstailored for residential consumers, commercial
consumers, industrial consumers, and public sector consumers, with
a goal of providing energy efficiency assistance programs to all
municipal governments by December 31, 2018.

The bill capitalizes the Efficiency Maine program with the
revenue generated through the sale of energy efficiency credits
whichwould bepurchased by transmissionand distribution utilities,
gas utilities or heating fuel wholesalers according to formulas
established inthebill.

State & L ocal Government
LD 1100 — An Act To Preserve Government Documents.
(Sponsored by Sen. Alfond of Cumberland County;
additional cosponsors.)

This bill transfers jurisdiction of campaign finance reports
regarding candidates for municipal officein atown or city with a
population of 15,000 or more from municipal election clerkstothe
Commission on Governmental Ethicsand Election Practices.

LD 1145 — Resolution, Proposing an Amendment to the
Constitution of Maine To Amend the Time Frame for Towns
To Certify Citizen Initiative and People’s Veto Signatures.
(Sponsored by Rep. Strang Burgess of Cumberland,
additional cosponsors.)

The bill would send to the voters a proposed constitutional
amendment that woul d require statewide petitionsto be submitted to
themunicipal clerksfor signatureverification purposes 20 daysprior
totheday thepetition must befiled withthe Secretary of Staterather
than just 10 days prior to that deadline.

Taxation
LD 931 — An Act To Expand the Economic Development
Benefit of Tax Increment Financing in Counties That Include
Unorganized Territories. (Sponsored by Sen. Raye of
Washington County; additional cosponsors.)

Thishill allowsthe economic devel opment activity of acounty
to befunded through aTax I ncrement Financing agreement rel ating
toaneconomicdevelopment district located inunorganizedterritory
within the county.

LD 1121 — An Act To Protect Elderly Residents from Losing

(continued on page 8)



LEGISLATIVE HEARINGS

NOTE: You should checkyour newspapersfor Legal Noticesasthere
may be changes in the hearing schedule. Weekly schedules and
supplementsareavail able at the Senate Office at the State House and
the Legislature’s web site at _http://www.state.me.us/legis/senate/
Documents/hearing/ANPHFrame.htm. If youwishto haveupdatesto
the Hearing Schedulese-mailed directly to you, sign up on the ANPH
homepageisted above. Wor k Session schedulesand hearing updates
are available at the Legislative Information page at http://
www.state. me.us/legis/.

Monday, March 30
Education & Cultural Affairs
Room 202, Cross State Office Building, 1:00 p.m.
Tel: 287-3125

LD 1049 — An Act To Encourage Cooperation among School
Administrative Units.

Health & Human Services
Room 209, Cross State Office Building, 9:00 a.m.
Tel: 287-1317

LD 916 — An Act Regarding Trans Fat.

Legal & VeteransAffairs

Room 437, State House, 10:00 a.m.

Tel: 287-1310

LD 990—-AnAct Tolncreasethe Preservation Timefor Municipal
Campaign Finance Reports.

State & L ocal Government

Room 216, Cross State Office Building, 10:00 a.m.

Tel: 287-1330

LD 1029 — An Act To Authorize Municipalities To Protect the
Habitability of Rental Housing during Heating Fuel Emergencies.

Tuesday, March 31

Business, Research & Economic Development

Room 208, Cross State Office Building, 1:00 p.m.

Tel: 287-1331

LD 440 — An Act Regarding Exceptions to the Maine Uniform
Building and Energy Code.

LD 652—AnAct ToClarify theMaineUniform Building and Energy
Code.

LD 997 — An Act To Clarify the Limits of the Maine Uniform
Building and Energy Code.

Health & Human Services
Room 209, Cross State Office Building, 1:00 p.m.
Tel: 287-1317

LD 254 — An Act To Enact a 5-point Welfare Reform Program.
LD 321 - An Act To Impose a State Residency Requirement for
Eligibility for General Assistance.

Inland Fisheries& Wildlife
Room 206, Cross State Office Building, 1:00 p.m.
Tel: 287-1338

LD 340—AnAct ToProvideGreater Accessto ATV shy Lowering
the Minimum Operating Age.

Judiciary
Room 438, State House, 1:00 p.m.
Tel: 287-1327

LD 640—AnAct To Ensure Public Accessto Records Relating to
Public Contracts for Personal Services.

LD 679 —-AnAct To Allow aCourt To Award Attorney’ s Feesin
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Successful Freedom of Access Appeals.

Natural Resources

Room 214, Cross State Office Building, 1:00 p.m.

Tel: 287-4149

LD 1010 - Resolve, To Require the Department of Environmental
Protection To Review Its Rules Regarding Incinerators.

LD 1011 -AnAct To Improve Solid Waste Disposal Quality.
LD 1051 —An Act To Encourage Tire Recycling.
LD 837 —An Act To Protect Maine' s Groundwater.

Taxation
Room 127, State House, 1:00 p.m.
Tel: 287-1552

LD 277—-AnAct To Eliminatethe Income-producing Requirement
for Land in the Farm and Open Space Tax Program.
LD 993 — An Act To Implement the Recommendations of the

Commission To Study the Protection of Farms and Farmland
Pertaining to Taxation.

Utilities& Energy

Room 211, Cross State Office Building, 1:00 p.m.

Tel: 287-4143

LD 994 —AnAct ToAmendthe Charter of theMilo Water District.

LD 1075 - An Act To Promote Community-based Energy.
Wednesday, April 1

Education & Cultural Affairs

Room 202, Cross State Office Building, 9:00 a.m.

Tel: 287-3125

LD 635 — An Act To Provide Additional Time to Certain School

Administrative Units To Comply with School Administrative Unit

Reorganization Laws.

LD 95—-AnAct To Eliminate Penaltiesfor Nonconforming School

Administrative Units.

LD 188—AnAct ToEstablishaMoratoriumon School Administrative

Regionalization.

LD 285—-AnAct To AmendtheLawsGoverning the Consolidation

of School Administrative Unitsto Delay All Penaltiesfor 2 Y ears.

LD 174 — An Act Regarding School Consolidation.

LD 189 — An Act To Exempt School Union No. 60 from the Laws
Requiring School Administrative Unit Consolidation.

LD 467 — An Act To Exempt School Administrative District 12,
School Union 37 and School Union 60 from the Laws Requiring
School Administration Consolidation.

LD 778 — An Act To Exempt Certain I solated Rural Communities
from the Minimum Student Enrollment Requirementsin the Laws
Governing the Reorganization of School Administrative Units.
LD 570-AnAct TolmprovetheLawsGoverning theconsolidation
of School Administrative Units.

LD 475—An Act Regarding the Reorgani zation of Regional School
Unitsand AllowingaMunicipality To Opt Out of an Existing School
Structure.

LD 158—-AnAct ToAllow an Alternative Organizational Structure
ToActasaFiscal Agent for Each Member or Municipality in That
Alternative Organizational Structure.

LD 159 — An Act To Provide an Administrative Structure for a
School Administrative Unit That Does Not Join aRegional School
Unit or an Alternative Organizational Structure.

LD 1226—AnActto Eliminatethe Opt-out Penalty for Consolidation
(continued on page 7)



HEARINGS (cont'd)

of Schoolsif a School Administrative Unit Forms an Alternative
Organizational Structure.

LR 1065 — An Act to Amend the Laws Governing School
Consolidationto Eliminate Penalties, Establish Incentivesand Allow
Alternative Voting Procedures.

LR 1438 - An Act to Provide Collective Bargaining Protection for
Alternative Organization Structure Employees.

1:00 p.m.

LD 977—AnAct ToRepeal the School District Consolidation Law.
LD 115—AnAct To Repeal the Laws Governing Consolidation of
School Administrative Units.

Maine'sEnergy Future
Room 211, Cross State Office Building, 9:00 a.m.
Tel: 287-4143

LD 1181 — An Act To Create Jobs through Investment in Green
Energy.

1:00 p.m.
LD 1201 — An Act Regarding Energy Independence.
State & L ocal Government

Room 216, Cross State Office Building, 10:00 a.m.
Tel: 287-1330

LD 242 — An Act To Repeal the Informed Growth Act.

LD 273 —An Act To Require aRegional Review of Projects That
Affect Areas Outside of the Community in Which the Project Is
Proposed.

LD 448 — An Act To Modify the Informed Growth Act.

LD 918 —-AnAct To Amend the Informed Growth Act To Provide
aL ocal Management Option.

LD 1019 — An Act To Strengthen the Informed Growth Act.
Thursday, April 2

Business, Research & Economic Development
Room 208, Cross State Office Building, 1:00 p.m.
Tel: 287-1331

LD 937 —An Act To License Septic System Installers.
Judiciary

Room 438, State House, 1:00 p.m.

Tel: 287-1327

LD 898 — An Act To Amend the Law Pertaining to Permanently
Restricted Funds of Municipal Public Libraries.

Labor
Room 220, Cross State Office Building, 1:00 p.m.
Tel: 287-1333

LD 292—-AnAct ToRestore Equity to the Maine Public employees
Retirement System.

Taxation
Room 127, State House, 1:00 p.m.
Tel: 287-1552

LD 1088 — An Act To Modernize the Tax Laws and Provide over
$75,000,000 to Residents of the Statein Tax Relief.

Friday, April 3
Agriculture, Conservation & Forestry

Room 206, Cross State Office Building, 11:00 a.m.
Tel: 287-1312

LD 517—AnAct To Authorizethe Employment of Animal Control
Officersby Animal Shelters.

Criminal Justice & Public Safety
Rm. 436, State House, 10:00 a.m.
Tel: 287-1122

LD 1067 — Resolve, To Establish a Blue Ribbon Commission To
Study Methodsof Protecting Emergency Medical ServicesPersonnel
during the Transportation of Persons with Mental Illness.

LD 847 — An Act Authorizing Statewide Mutual Aid among First
Responder Agencies.

Natural Resources
Room 214, Cross State Office Building, 9:30 a.m.
Tel: 287-4149

LD 1032 — An Act To Ensure That Maine's Electronic Waste
Collection and Recycling System | s Self-funded.

Transportation

Room 126, State House, 10:00 a.m.

Tel: 287-4148

LD 846 — Resolve, Directing the Department of Transportation To
Study Ways To Reduce Energy Use and promote Efficiency along
Major Transportation Corridors.

LD 874 — An Act To Amend the Laws Governing Axle Weights.
LD 920 — An Act To Reduce Noise Pollution.
LD 951-AnActToPrioritizeFundinginthe TransCap Trust Fund.

MEETINGS (cont'd)

adding aclausethat preventsthemunici-
pal treasurer from being the assessor in

munity.

or appointed assessor in any one com-

indicated that the full 2% set-aside is
warranted.

That’ stheplan. Actualy sellingitwill
belike herding cats, but the Tax Commit-

the same community.

MMA provided testimony in sup-
port of the bill but pointed out that much
of the proposed prohibition already ex-
ists in another section of law. As pro-
videdfor inTitle 30-A, Section 2526(8),
“treasurers and tax collectors of towns
may not be selectmen or assessors until
they have completed their duties and
had afinal settlement with the town.”

At its work session on the hill, the
Committeeunanimously voted toamend
the existing statute to clarify that the
treasurer and tax collectors cannot si-
multaneously serve as either an elected

TAX COMM. (cont'd)

enue sharing would be set aside for the
Municipal Trust Fund in FY 2010
($500,000 in revenue) and .7% of rev-
enue sharing would be set aside for the
Trust Fund in FY 2011 ($1 million in
revenue). These set-asides generate the
same amounts that the Governor’s pro-
posed budget identified to finance anew
version of the Local Government Effi-
ciency Fund. Then, beginninginFY 2012,
the full 2% of revenue sharing would be
set aside for the Municipal Investment
Trust Fund, at least if the Fund' s experi-
ence in the first two “ramp up” years
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tee seems committed to giving it atry.



HOPPER (cont'd)

Their Homes Due to Taxes or Foreclosure. (Sponsored by
Rep. Chase of Wells; additional cosponsors.)

This bill reinstates the Elderly Tax Deferral Program of the
1980’ s which was discontinued in 1993. Under this Senior Tax
Deferral Program, any homesteaderswho are 65 yearsof ageor older
could apply to the State Tax Assessor for the property tax deferral
optionwhereby the statewould pay that household’ sproperty taxes
to the municipality and place anon-foreclosing lien to capture the
valueof all paymentsplus6%interest at thetimetheproperty issold
or transferred. Accordingtothebill, the program would befunded
by diverting .5% of the Real Estate Transfer Tax revenue dedicated
to the state into the Senior Tax Deferral Fund as long as such a
diversion to that Fund is necessary to supplement the revenue
returnedtothe Fundthroughtax lienrecovery. Thebill also prohibits
amunicipal tax lienforeclosure on ahomestead occupied by persons
65yearsof ageor older. Instead, themunicipal tax lienwould merely
attach tothe property and be satisfied at the death of thehomeowner
or transfer of the property.

LD 1146 — An Act To Authorize Municipalities To Impose
Service Charges to Tax-exempt Property Owned by Certain
Organizations Whose Primary Activities Are Not Charitable.
(Sponsored by Rep. Celli of Brewer; additional cosponsors.)

Thisbill expandstheauthority of municipalitiesto establishan
ordinance that imposes certain “service charges’ on tax exempt
organizations. Specifically, the bill authorizes the application of
service chargesto charitable organizations, literary and scientific
organizations, chambers of commerce or boards of trade, and
property leased by hospitals, but only if lessthan 50% of therevenue
of theorganizationisspent directly oncharitableactivities. Thebill
defines the term “charitable activities” as it has been previously
defined by Maine’s Supreme Court.

LD 1149 — An Act To Amend the Veterans Homestead
Exemption To Include Certain Medal Winners. (Sponsored
by Rep. Cornell du Houx of Brunswick; additional
COSpoNnsors.)

Thishill expandsthelist of veteranseligiblefor the Veterans'
property tax exemptiontoincludeveteranswho arethereci pients of
certainmedals. Thebill alsoremovesthe 62-years-of-age-or-older
standard of eligibility for theveterans’ exemption, thereby providing
the benefit to the qualifying veterans without regard to their age.

Utilities& Energy
LD 1075 — An Act To Promote Community-based Energy.
(Sponsored by Rep. MacDonald of Boothbay; additional
€OSponsors.)

Thishill requiresthePUC torequireastandard-offer electricity
supplier to purchase a minimum of 3% of the electricity supplied
under the standard-offer contract froma“ community-based energy
facility.” A community-based energy facility is one that: (1)
generatesitsel ectricity from arenewableresource; (2) provides51%
of the gross revenues from the sale of electricity back to the
“qualifying owners”; and (3) hasreceived a supporting resolution
fromthelocal municipality or other political subdivision. A qualifying
owner isessentially anyonewhoisnot acommercial energy devel oper
including: Maineresidents, nonprofits, political subdivisionsand
tribes, astate agency.

Thebill alsorequiresthestategovernment to provideapreference
for purchasing el ectricity from community-based facilities. It also
increasestheval ueof arenewableenergy credit to 150% of thevalue
of theelectricity if theel ectricity isgenerated by acommunity-based
facility. Finally, it allowsfundsinthe Energy and Carbon Savings
Trust Fund to be used for the development of community-based
energy facilities.



