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Introduction

by Chris Lockwood

As Maine citizens struggle with local property taxes, is there any connection
to the federal government? As Maine businesses question whether suitable
solid waste disposal options will be available in the future, is there any
connection to the federal government? As communities seek to redevelop
abandoned industrial sites, is there any connection to the federal
government?

The answer to each of these questionsis YES. This paper
identifies the connection these and nunerous ot her critical

i ssues have with the federal governnent — and nore i npor -
tantly, what the federal governnent mght do to hel p address
these i ssues i n a posi ti ve nanner.

It is sonewhat difficult todescribetherelationship between
the federal governnent and state and | ocal governnents. A
quarter century ago, the rel ati onshi p mght have been gener -
ally characteri zed as a partnershi p. The federal governnent
est abl i shed a range of prograns and was a si gni fi cant financi al
partner with state and | ocal governnents i n addressi ng a w de
range of donestic needs, such as creating pol | ution control
andtreatnent facilities.

As our intergovernnmental systementers a newcentury, the
relationshipisfar lessclear. Incertainareas, suchas trans-
portation fundi ng and communi ty devel opnent, afairly clear
partnershi p continues. |nother areas, however, therel ation-
shi p has changed t o consi st of unfunded nandat es (and si g-
ni ficantly underfunded coommtnents, such as speci al educa-
tion). Instill other arenas, the federal governnent i s under-
mni ng and preenpting state and | ocal authority and pro-
cesses. At the sane tine, the gl obal econony and t echnol ogy
revol ution have potential |y sweepinginplications for the basic
revenue structure supporting state and | ocal servi ces — educa-
tion, publicsafety, andother vital services.

The Mai ne Mini ci pal Associ ation cal | s upon nenbers of the
Mai ne congressi onal del egationtowork torestore bal ance in

i ntergovernment al rel ati onshi ps, respecting the i nportant

rol es of | ocal and state governnents. Wen officials at the
federal level call for spendi ng on newprograns, ask first —Are
we fully fundi ng current commtnents? Wen consi dering
proposal s that preenpt state and | ocal governnent authority,
pl ease recogni ze that state and | ocal governnents are cl oser to
the citizens and have a sol id record of establishingeffective
prograns and processes. The i ssues and recomrendati ons i n
thi s paper provide anoutline of specificstepstorestorethis
bal ance and addr ess | ongst andi ng ar eas of concer n.
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The Town of Bradl ey has a
budget capthat |innts budget
increasestoacost of living
al | onance. Thi s causes nore
and nor e noney not to be
avalddetothenondpdity
outsideof education. Wth
fundi ng fromst at e and
federal governnents bel ng
less, it'sinressirgydffiadt
for snal | coomnitiesto
dfse theseoosts.

Mike Crooker
Town Manager
Bradley

by Kat e Duf our

It isawaysinportant for Maine' s state and national |eadersto
honor past policies by adequat el y fundi ng exi sting prograns to
whi ch the state and federal governnment has coomtted. Fail-
uretodosointines of extraordi nary federal surplusis par-
ticularity hardto understand. (ne area that has been grossly
under funded by t he federal governnent has been fi nanci al
assi stance to neet the requi renents of special education that
Gongr ess enact ed and t he federal bureaucracy continues to
armend i n nore and nore costly ways.

As t he Mai ne Departnent of Educationtries to recover from
the lack of federal funding, it shifts nore of the cost of special
educationontothe nunicipalities. The failure of the federal
government to neet its obligations forces the state to di shonor
its promses as well. A though Maine | awrequires that the

st at e pay 55%o0f the cost of education, in 1998 t he state share
was 44%

As enacted, the Individual s wth D sabilities Education Act
(IDEA) requires that the federal governnent pay 40%of the
per-pupi | cost for special education prograns (20 USC§ 1411).
Al t hough the prom ses nade in 1998 to slightly increase
fundi ng for special educationwerefulfilled, therewas only an
i ncrease of federal funding from6. 36%in 1997 to 7. 2%in
1998, and that pattern of increases was not mai ntai ned. In
1999 federal funding for special educationrenained at 7.2%
Unfortunately, since 1994 t he federal governnent has only
funded an aver age of 7%o0f the per-pupil costs of speci al
education (seefigurel).

Irendds in Federul Fanding of Specinl Edecation

Figure 1l
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If there sgaingtobea
servi ce denanded by gov-
ernnent, there shou d be
fudngfait.

Allan Bean
Town Manager
Houlton

It’sawonderful thingto
have great i deastoi nprove
our soci ety -- but pl ease
sendthefund nga ongwth
thegeda idea

Don Willard
Town Manager
Rockport

I n 1998, the per-pupil cost for special educationin Mine was
$4, 532, over and above t he base cost of educating students.

The total nunber of students enrolledin special education
prograns was 33,055 for atotal investnent of $149.8 mllion.
Appl yi ng t he 40%I1 DEA fornul a, t he federal gover nnent

shoul d have rei nbursed Mai ne $59. 9 m | lion. The actual reim
burserment, however, was a nere $10.8 mllion, or 7.21%of the
cost of special educati on.

The $49. 1 million federal shortfall was ultimately shiftedto

Mai ne’ s property taxpayers. |n 1998 t he defi ci ency of federal
funding inthe area of special education cost each property

t axpayer i n Mai ne approxi natel y $71.56. S nce 1994 t he shi ft
tothe property tax associated wth the | ocal share of speci al
educat i on has i ncreased by 37%(see figure 2).

Figure 2

Increassed Fer-Capita Properly Tax Pavmend Associated wath

special Education Cosis

AkaY G782

It isfundanental |y i nportant that Gongress honor its prior
coomtnents and fund speci al education at thelevel it com
mttedtowhenit enactedthe Individuals wthDOsabilities
Education Act. Wthout support at the federal |evel for educa-
tion, Gongressis essentially shifting additional burden onto
Mai ne’ s al ready over - bur dened property t axpayers.

Reconmended Action: Support full federal funding for
speci al educati on.
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Theissuedf potentia and
catinungliadlityvesthe
singenast dfficut oneve
facedinthi s redevel gonent
proect. Bevel gpersandthe r
financiersandinsurers are
sinplyuadleor uwllingto
assune an open- ended
lidhlitywichisna dearly
oefined. Ater overcoming

I ssues associ atedwthlad
anistion derare
enviramartd rened dion,
and hi gher devel opnent cost s,
thelidalityissierealy
stopedthisprgect. If the
Gty had not assuned t he
liddlityadrisk ths

prg ect woul d not have
happened. VEbelieveit is
not reasonabl etoforcea
devel oper or aGtyto
assuelidalitiescrested
by prior owers, oftenlong
gone, wen our acti ons not
onlyrened atethe

envi romenta probl embut
transf orman eyesoreintoan
.

Ed Barrett
City Manager
Bangor

by CGeoff Hernan

Mai ne i s several strides ahead of the federal government when
it cones to providing opportunities for the redevel opnent of
abandoned i ndustrial sites in Mine s service center communi -
ties.

There i s a consi derabl e anount of inportant brownfiel d rede-
vel opment wor k bei ng done i n Mai ne. Between 1991 and
1996, the Aty of Bangor worked wi th Mai ne’ s Departnent of
Envi ronnental Protection (MDEP) and private devel opersto
convert an abandoned coal gassificationplant intoathriving
super mar ket conpl ex. The Aty of A d Town has recently
worked inasimlar partnershiptoconvert theoldLily-Tulip
manuf acturing site into val uabl e recreati onal and open space.
Wth the hel p of some Brownfield A eanup Pilot noney from
BEPA the dty of Portlandis begi nning a project torejuvenate
at least ten “brownfiel d” parcelsinthe East Baysi de, Vst
Baysi de, and Parkside areas of the city. These are just afewof
the many proj ects of this kind that devel opers coul d be seek-
ingout i f sone pre-existingenvironnental liabilities coul dbe
definitely resol ved.

Devel opers, and the financial institutions that back them w !l
general ly fol | owthe pat h of | east resi stance whenit cones to
choosi ng sites to devel op. Wen t he choi ce i s between an i n-
t own abandoned i ndustrial or heavy coomercial sitewth an
uncertai n environnental history or acornfieldin a nei ghbor-
ing suburb, it wll bethe “clean” suburban | and that gets de-
vel oped, pushing traffic, housi ng and wat er and sewer |ines
ever outward.

The i nportance of aregul atory systemthat encourages
brownfi el d devel opnent as atool to counter inefficient | and
use patterns i s wel I understood by devel opers, |and use pl an-
ners, and federal, state and | ocal governnent. The obstacleto
brownfi el d redevel opnent, unfortunately, exists at the federal
led.

I n Mai ne, a programhas been i n pl ace for seven years t hat
act i vel y encour ages t he redevel oprment of brownfields in an
envi ronnent al | y responsi bl e nanner .
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Mai ne’ s Vol unt ary Response Action Program(VRAP) al | ows
anyone i nterested i n the redevel opnent of a brownfieldsiteto
enter into a partnershi p process wth the MEP.

To beginthis process, the party interestedin the redevel op-
nent of the abandoned site perforns a site eval uation for re-
sidual pollutantsintheon-site soils or any inproved real es-
tateonthe property. Qicethose pol lutants areidentified, a
renedi ation planis devel oped to the satisfaction of the MEP.
After the renediation planis inplemented, the MEP i ssues a
release of liabilitythat gives assurance that the statew ! | not
be prosecuti ng t he brownfi el d redevel oper for environnental
viol ations associ ated wth the pre-existing contamnants identi -
fiedinthesite eval uation. |Innany cases, the entire process
can be conpl eted in a natter of weeks.

Unfortunately, thereis no conparablerelease of liability pro-
vi ded by t he Envi ronnental Protection Agency (EPA). The best
Mai ne’ s DEP has been abl e to negotiate wth EPAis a so-cal |l ed
“confort letter” that is designedto givethe brownfiel d devel -
oper a sense that federal prosecutionwth respect toidentified
pre-exi sting conditions woul d be unlikely. Fromthe

devel oper’ s perspective, the “confiort letter” iswittensocir-
cunspectlyit isoftenreferredtoas a“disconfiort letter.” It
offers next tonothingtoalleviatethe uncertainty that all-too-
of t en noves t he devel oper to an environnental [y risk-freesite.

EPA can work nore cl osel y wi th Mai ne’ s envi ronment al agency
to renove the federal obstacl es to brownfiel d devel opnent. EPA
isalready del egatingthe authority inother states torel ease
brownfi el d redevel opers fromfederal environnental liability.

| n sone cases, the working partnershipw ththe state cones in
the formof a bl anket del egation. Inother states, the EPA

i ssues a “nenorandumof agreenent” to the state’ s environ-
nental agency that details any conditions or limtations onthe
federal releasefromliabilitythat isbeingoffered. It isour
understanding that in Region |, only Rhode I sl and has been
successful in obtaining such a nmenorandumof agr eenent
fromEPA

Wien the Aty of Bangor participatedinthe private-public
part nershi p that sawt he successful redevel opnent of the coal
gassification plant, the Aty assuned t he federal environnen-
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tal liability and by so-doing took arisk that nany private devel -
opers (and their financia backers) woul d not bew | lingto
assune.

It istestinony to Mine s programof environnental protection
that inthe area of brownfiel d devel opment we can focus on

i dentifying the environnental problemand prescribing a
remedi ation plan that the MDEP wi || stand by, rather than

J eopar di zi ng r edevel opnment opportunities by casting unpre-
dictableliabilities over al| past and present and future
brownfiel d site ownership. Qur request is that Maine s Gon-
gressional del egati on hel p us persuade t he EPA t o becone
nore of the sol ution by gi vi ng MDEP t he nmenor andum of
agreenent, such asis usedinRhode Island, that wll renove
thisunfortunate frictionto urban redevel opnent i n Mai ne.

Recommended Action: Persuade EPA to grant Mai ne
del egationfor release fromliability.
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Wenthe sa es-tax
dodg ng Internet sd es
of fi ce or warehouse has
afireor needs a
pdicedficer, just E
nai | ne at

d | an bean@ou t on com
and we can pronpt | y
redywthapictureof
afiretruckor pdice
car, andif their com
put er has a good sound
cardthey will hear the
Sresvaling

Allan K. Bean
Town Manager
Houlton

by CGeoff Hernan

On March 20 and 21, the 19-nenber Advi sory Conmm ssi on on
Hectronic Coomercew || beholdingits fourth and final neet-
ingprior towitingitsreport and recomendati ons, whi ch w ||
be gi ven to Congress by April 21, 2000.

Mai ne’ s state and | ocal governnents are very concer ned t hat
t he Comm ssi on m ght recomrend, or Congress m ght subse-
guent |y consider, any federal |egislationthat woul d exenpt
fromstate or | ocal sal es and use taxation any retail transac-
tions conduct ed over the I nternet.

It isasinplequestionof fairness. Thereis noreason why a
product that is purchased over the Internet or through a cat a-
| og shoul d not be subject tothe sametax treatnent that is
appl i ed to the purchase of that identical product froma store
onany Main Street in Arerica. To enact atax haven for

I nternet sal es woul d create so uneven a pl aying field, the
bricks-and-nortar retail ers woul d be at a danger ous di sadvan-
tage. Gongress shoul d not forget that the stores we are trying
t o keep open and prosperous inour tows and cities are al -
ready subj ect tosal estax collectionresponsibilities, and prop-
erty taxes as well, and it is upon those revenues that state and
| ocal governnents rely.

And where the tax i s i nposed i nequi tably anong the retail ers,
the tax burden can fall inequitably anmong t he consuners.
During the Advi sory Conmittee’ s Decenber, 1999 neeti ng,

t he chi ef executive officers of both M1 and Gateway rightly
expressed their concerns wththe “digital divide’ that is sepa-
rating the famlies in Arericathat ow conputers and r egu-
larly use the rel ated t echnol ogy fromthose famlies that do
not. It wll bethe have-nots that woul d suffer froman I nt ernet
tax exenption, as the burden of contributingto the public
char ge woul d shift to the technol ogi cal |y di senfranchi sed.

The nuni ci pal ities i n Mai ne have no authority to i npose any
sal es t axes what soever, but | ocal governnent is hi ghly depen-
dent onthe fiscal capacity of the statetopayits fair share of
the costs of K-12 education. Inorder toneet its obligations,
the state needs a stabl e tax base. Miny expertswarnthat it is
not afar reach froman Internet sal es tax exenptionto the
demse of the sal es tax al t oget her.
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Thereisaviablesolutioninthe offing. The National Gver -
nors’ Associ ation and various state and | ocal public interest
groups have cone up with a pl an that woul d phase i n a com
pr ehensi ve, vol untary and uni f ormsyst emof sal es tax adm ni s-
tration. It isthestate governnent’s chal l enge, after all, to

addr ess t he weak nechani cs i nherent to the “use” tax, and the
states have net that chal lengewththe Gvernors’ initiative.

As one of the 14 proposal s presented to the Advi sory Comm s-
sion at its Decenber, 1999 neeting, the Stream i ned Sal es Tax
Systemfor the 21 Gentury would el imnate for all retailers

t he burden of col | ecting t axes.

“Trusted Third Party” admni strators woul d be hired by the
statesto performall collectionadmnistrative tasks. These
third party admnistrators woul d be technol ogi cal | y-ski |l | ed
entrepreneurs that are abl e t o devel op t he sof t war e prograns
t 0 accommodat e t he i nf or mat i on exchange t hat nust occur at
the nonent of credit card transactionwth respect tothe
buyer’ s exposure t o sal es and use tax obl i gati ons.

The st at es woul d make concessions, as well, if they want to
participateinthisincentive-based system Uhiformlaws gov-
erning the admni stration of the sal es tax woul d be devel oped
that woul d have the ef f ect of honogeni zi ng exenpti ons, audi t -
i ng procedures, and other admni strative functions. Sates
that would liketoparticipateinthe streantinedtax system
woul d have t o adopt the uniformcol | ection | awns.

The i ncentives for the sel |l ers abound, i ncl udi ng the el i mna-
tion of costs associatedwth col |l ecting sal es taxes, the elinna-
tion of record-keepi ng requirenents, and the el i mnation of
risks of liability for any seller exercisingreasonabl e care. n
top of all that, the streanti ned systemwoul d be offered to the
sellersonavoluntary basis, inthe sane voluntary way it woul d
be avai | abl e to t he st at es.

Mai ne’ s Gongr essi onal del egati on can best hel pw th the devel -
opnent of the streamined sal es tax systemfor the 21 Cen-
tury by rejecting any attenpt to bequeath tax exenpt status
on Internet transactions, and | endi ng i ts endor senent and
support tothe efforts of the states to noderni ze sal es taxati on
intotheinfornation age.

Reconmmended Action: Support the Streanlined Sal es
Tax Systemfor the 21 Century.
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Qur Rout e Qe t hrough
Lincdmnvilleisad sas
ter vai tingto happen,

as heavi | y | caded trucks
zoomdown t hrough her e
a exabtat raesd
speed, si npl y because
they ared |l onedto, and
aent permttedonthe
bigroads. Inaginethe
ecd og cd inpact of
dunpi ng afuel truck
intothe Ducktrap R ver,
or at the Beach, vhere
it nnght actual |y be nore
likdythet atruckhitsa
pedestri an

Virginia Thorndike
Selectman
Lincolnville

by Kat e Duf our

Mai ne’ s hi ghway systemi s t he nost i nportant conponent of
its transportation network. The systemconsists of 22, 612

m | es of hi ghway i ncl udi ng 336 federal, 8,303 state and 13, 862
local mles. Miine stransportationinfrastructure continues
to carry an i ncreasi ng vol une of vehicles. H ghway usage has

i ncreased fromabout 7.5 billionvehicle mles of travel in 1980
toover 13billionmlesin1998. UWnfortunately, 4,200 of the
state’sroad mles areindreneed of repair.

Congr ess can assi st the state of Mai ne to nai ntai n and nake
inprovenents tothe road infrastructure inthree ways:

t hrough t he federal hi ghway-fundi ng program(TEA 21), by
provi di ng on-goi ng support for al ternative nethods of transpor-
tation and by i ncreasi ng wei ght Iimts on federal hi ghways.

Federal Highway Funding Program

Qrer the next fiveyears Minewl!| recei ve an average federal Hgh
way Fund al | ocation of $124 mil |'ion/year. Nearly two-thirds (65. 5%
of Miine's 1999 federal alocationwas spent onsurfacetransportation,
the National H ghway systemand for on-goi ng i nterstate nai nt e-
nance.

The | evel of federal hi ghway fundi ng for M ne does not conpare
favorablytothelevel sof fundinginother states. The provisionaof the
federal hi ghway fundi ng programguar ant eei ng st at es 90. 5%of
that state’ s fuel tax recei pts has benefited other states, but not
Mai ne.  The best avenue of securing additional transportation
revenue for Mai ne i s through dedi cat ed speci al proj ect funds.
The FY 2001 budget shoul d be careful | y nonitored t o nmaxi -

m ze every opportuni ty for earnarking revenues to the state,
particularly inthe areas of Border/ Corridor prograns (East-
Vést H ghway), historic covered bridges and transit prograns
for busses.

Amtrak Funding

Mai ne’ s political | eaders have done wel | to secure funding for

Anirak services, particularly wthregardto the funds recei ved
for the Portl and/ Boston trai n service. Qonstructionof therail
linesis currently underway and on schedul e. The Mai ne del -
egationw || have an opportunity to support Amrak’s FY 2001
budget, the full funding of whichis essential inorder to guar-
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The cost of repairing U5
hi ghvays throught omn t hat
the 100,000 | b. trucks
pound oni s j ust noney; the
b goer prod emi s safety.
Try naki ng sure you don' t
get hit byoneinthewnter
inAcostok Gutythet’s
conmng ri ght t hrough down
town and you w I | knowwhy
they shoul d be a | owed on
[-95frombbultonto

Kttey.

Allan Bean
Town Manager
Houlton

ant ee the success of Arirak nationally and in Mai ne. V¢

coul d use sone hel pinfinding any avail abl e federal revenue to
nmat ch state funds. The Mai ne Departnent of Transportation
is hopingtoobtainan$11 mllion appropriationin General
Fund revenues to nmai ntai n the state-owied Cal ais Branch rai |
lineandfor the Lew ston/Auburnto Portlandrail initiative.
Funding for the Lew stonto Portlandinitiativewouldallowfor
passenger service to Lew ston- Auburn along the S. Law ence
and Atlanticrail line. This investnent woul d create opportuni-
ties for a newpassenger alternatives for travel fromMontreal to
Mai ne, Boston and ot her poi nts sout h.

Interstate Weight Limits

Federal lawattenptstoprovideauniformwei ght [imt onthelnter-
state System Wth all of its exenptions and grandf at heri ng
provi sions, however, it is conplicated and anyt hi ng but uni -
form Wil e 100, 000- pound trucks can not travel on I-95
north of Augusta, they are al |l oned on t he Mai ne Tur npi ke, all
of 1-95in NewHanpshire, theentire interstate network of
Massachusetts, includi ng the Massachusetts Turnpi ke, and
nmany i nterstate hi ghways of New Yor k.

M ne needs federal actiontorelievelocal streets of these
heavi er trucks.  The 80, 000- pound wei ght |imt protects fed-
eral hi ghways at the expense of | ocal streets and the citizens
who nust share roadways and rotaries w th these heavy
trucks. The Mai ne Tur npi ke exenption grant ed by Congress
was apparent|y controversial andits success was due tothe
diligent efforts of Mine s delegation. Mine s nunicipalities
ask you to continue that diligencein devel opingrational inter-
state truck wei ght | aws that work for M ne.

Reconmended Action: Support funding for TEA-21,
pr ovi de on-goi ng support for alternative nethods of
transportation, and expand t he 100, 000- pound wei ght |imt
on |1-95 fromAugusta to Houl ton.
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Federal BPAregu ations are
costingafortuneand |
don't thinkthet W regetting
nuch bang for our buck.

Dana Lee
Town Manager
Mechanic Falls

by Li nda Lockhart

Mai ne does not have a surpl us of environnental |y accept abl e
nuni ci pal solidwaste landfill sites. Maine s Departnent of
Environnental Protection has saidthat sone of Maine’ s wet -

| ands wi th cl ay base may be the best sites, but their useis
prohi bited by federal BPAregul ations. This articlew | explore
t hat probl emand suggest ways that our del egati on nmay hel p.
Mai ne needs the assi stance of its federal del egationtorequire
BPAtonodifyitsregulationstoall owsiting nunicipal solid
waste landfillsinthe nost environnental |y prudent | ocati ons.

Mai ne’ s citizens and busi nesses generate 1. 635 mllion tons of
nmuni ci pal solidwaste (MBW per year. Forty-two percent is
recycl ed, 40%i nci nerat ed, and 18%i s di sposed of directly to
landfills. Each year, Maine inports 138, 000 tons of MsWand
exports 138, 000 t ons of MBW

MBWI andfills are locally i nportant solid waste nanagenent
tools principal lyin Aoostook Gounty, the Capital Area, the
Norri dgewock area, the South/ Central Md Coast, and certain
towns bordering New Hanpshire. Qurrently, and for t he next
20 years, it appears that Mine’s MM andfillsw || continueto
nmeet the denand t o di spose of nuni ci pal solid waste assum ng
noincreaseintherate of waste generati on.

The future of Special Véste di sposal in Mineis not as secure.
Four landfills, two public and two commercial, currently neet

t he denmand t o di spose of approxi matel y 163, 000 tons of Ash
and 95, 000 tons of Front End Process Resi due (FEPR pro-
duced by Mai ne’ s four incinerators yearly. Those 260, 000 t ons
of speci al waste require approxi nat el y 210, 000- 220, 000 cubi ¢
yards of landfill space each year. A proposed expansi on at one
conmercial facilityisthe subject of current litigation. Conse-
guently, renai ning capacity at that facility cannot be accu-
rately predicted. Astate-owned facility, Garpenter R dge,

| ocated i n t he unor gani zed townshi p of T2 R8 and permttedin
the md-1990s, has yet to be devel oped. Capacity at Carpenter
Rdgeis1.8mllioncubicyards. It islikelythat Minewl| be
forcedtodeal wthselectionof anewlandfill sitewthinthe
next decade.
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As Mai ne consi ders approaches to the special waste | andfill
capacity problem thestateislikelytorevisit alongstand ng
conflict between the environnmental goal s of groundwat er and
wetland protection, interns of the Sate’slandfill sitingcrite-
riaandthe federal regul atory programfor wet| ands.

Astrong state regul atory programanpl y denonstrates Mii ne’ s
coomtnent tothe protection of val uabl e wet | ands fromdam
agi ng devel opnent. Both the state programand t he f ederal
wet | ands programadm ni stered by the EPA and the Arny Corp
of Engi neers protect Mine’ s wet | ands.

Addi tional |y, Miine has enacted strict solidwaste regul ations
to ensure that the devel opnent of |andfills is acconplishedin
a nanner protective of the public health, safety, and environ-
nent. Still, there are conpeting environmental concerns
relating to groundwat er protection and wetl and i npacts. The
siting, perfornmance, and design requirenents in Mine s solid
wasterulesw | frequently result inlandfills that affect sone
snal | areas of wet| ands.

EPA has taken the positionthat solidwaste facilities nay not
infringe onwetland areas unless it is denonstrated that cer-
tainextrenely restrictive conditions can be net. M ne shoul d
not be requiredto neet BPArestrictions that vere devel oped for
entirelydifferent soil andtopographi c conditions. |nstead,
federal regul ations shoul d acknow edge t hat :

* Maine’ s solidwaste rul es protect val uabl e wet| and ar eas
| ocat ed i n maj or di schar ge zones;

* Lowperneability soils beneath | andfills are needed t o prot ect
groundwat er resour ces;

e G thelimtedsoilsinMine, onlytwo soils, the gl aci o-na-
rine clay and sone types of glacial till, aresuitabl e for neeting
these perneabi l ity requi renents and these soi |l s are i nherent|y
poor | y drai ned;

» Because of these soil conditions and Mai ne’ s noi st clinate,
suitabl e soil areas are al sowetland areas, eveninparts of the
state that are upl and;

» The devel opnent of landfills w Il encounter wetl ands; and
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» Mai ne’ s own envi ronnent al regul ati ons, the soci al and eco-
nomc constraints associatedwthlandfill permtting and con-
struction, and a statutory noratori umon devel opment of new
coomercial landfills assure that the future devel opnent of
landfill capacitywll belimtedtothe denonstrated needs of
thestate.

A ven these facts, EPA shoul d not forecl ose Mii ne’ s nost envi -
ronnental | y sound approach to landfill siting by adheringto a
regul atory schene that fails torecogni ze Mai ne’ s uni que

physi cal characteristics.

Reconmended Action: Require the EPAto recogni ze and
respond to Maine’ s unique landfill siting concerns wth
regulatory flexibility that facilitates, rather than prevents,

t he nost environnmental |y protective sol utions.
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by Aaron Shapiro, O rector, Community Devel opnent Bl ock
@ ant Program

For over 25 years, Mai ne communities have | ooked to t he Com
nmuni ty Devel opnent Bl ock Grant (CDBG programto hel p
revitalize | owand noder at e i nconme nei ghbor hoods, i nprove
downt own busi ness di stricts, pronote econom c devel opnent,
rehabi | itate hones and finance critica publicfacilities and
infrastructure. The CDBGprogramis the | argest and nost
flexibleof thefederal prograns providinggrantstocities and
towns. Minicipal officialsrely onthe programto provide a
much- needed fi nanci al boost to their community and eco-

nom ¢ devel opnent initiatives.

Fundi ng for the state CDBGprogramhas renai ned rel ativel y
stabl e for the past five years. After reaching a hi gh water nark
of $17.181 millionin 1995 the state’ s al | ocation has settl ed at
or near the current | evel of $16.356 million. Wile the overall
inflationrate has been | owt hrough t he peri od, construction
costs have escal ated dranatically inthe past two years. Thus,
despi te ever-increasi ng needs, particularlyinthe extrenely
expensi ve and critical real mof water systeminprovenents, we
are acconpl i shing significantly | ess than we coul d five or six
years ago. The state has been creative, using the precious
BGgrant funds as gap financi ng for ot her federal prograns
that provide only | oans. Nbnet hel ess, anincreased al | ocati on
tothe state woul d be w sel y and j udi ci ousl y used to neet criti-
cal housing, public facility and econom c devel opnent needs i n
Mai ne’ s comuni ti es.

I n Cct ober 1999 Mai ne recei ved a speci al HUD D sast er Recov-
ery Initiative anard of $21 mllion inresponsetotheice storm
di saster of January 1998. These funds were funnel ed to Cen-
tral Mai ne Power Go. and Bangor Hydro Hectric (o. to of f set
the extraordi nary costs associ ated w th the di saster and pro-

vi de ratepayer relief. The Qongressi onal del egation was instru-
nental in Maine receiving these funds.

The four |argest nunicipalities, Auburn, Bangor, Lew ston and
Portl and recei ve their (CBGall ocation directly fromHD
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These communi ti es have also conetorely onthis stable
streamof funds to fund their communi ty and econom ¢ devel -
opnent efforts.

Public Facilities

In 1999, ten communities received Public Facilities grants
totalling $1. 7 mllion. The communities receivingthe grants,
Addi son, Bel fast, Bowdoi nham Corni sh, Eagl e Lake,
Harrington, Liberty, Linerick, Mchiasport, and Véterville,
used the funds to bui l d pi ers, boat |andi ngs, access for the
di sabl ed i n nuni ci pal buil di ngs, a park, atherapeutic sw m
mng pool , afirestation, andadental clinic.

Atotal of $1.4mllioninPublic Facilities Gants was awar ded
tol1ll municipalitiesin2000. Andover, Frankfort, Houl t on,
Lakeville. Litchfield, Machias, Medway, Monnout h, New Port -
| and, H easant Poi nt, and Vel do won grants for fire fighting
equi pnent, pl ayground equi pnent, day care facilities, public
works garages, fire stations, historic preservation, and conmu-
nity centers.

Public Infrastructure

Thi rteen communi ties recei ved public infrastructure grants in
1999: Andover, Bath, Bingham Brownville, Galais, dinton,
Qutler, Eastport, Houlton, Mars H I, Mnhegan I sl and,
Monson, and Van Buren . The award of $4.345 mllion w |

hel p fi nance water |ine repl acenents, extensions of sewer
lines, reservoirs, water/sewer/stormdrai nage, el ectrical sys-
teminfrastructure, and awater filtration system

I n 2000, 15 commnities were anarded $4. 1 mllion for public
infrastructure. Belfast, Farmngton, Fort Fairfiel d, Fort Kent,
Lubec, Mechani c Falls, Mbscow, Qrington, Parsonfield,
Phillips, R chnond, Saco, Stonington, Wnter Harbor and Vst
Parisw |l usethe funds for sewer |ine extensions, water |ine
repl acenents, damreconstruction, water and sewer i nprove-
nents, road construction, downtown parki ng, stormdrai nage
i nprovenents, and awater filtration system

Reconmmended Action: Continue to assi st nmunicipalities

t hrough t he Communi ty Devel opnent Bl ock Grant Program
and i ncrease funding to at | east keep pace with inflation.
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by Li nda Lockhart

Conbi ned sewer systens col | ect sanitary sewage during peri -
ods of dry weat her for conveyance t o wast ewat er treat nment
plants for treatnent. However, during wet weat her events,
conbi ned sewers al so recei ve stormwater, whichtypically
causes a hydraul i c overl oad of the systemtriggeringthe di s-
chargetoreceivingwaters of untreated or partially treated
wast ewat er t hrough conbi ned sewer overfl ow (C3O outfalls.
Gontrol ling or elimnating CSOdi scharges i s an enor nousl y
expensi ve proposi tionthat often requi res coomunities tore-
bui | d sone or all of their sewer systens. CSOcontrol pro-
grans general | y pose the singl e | argest public works projects
inthe history of al nost every CSOcommunity. | n Maine, at
| east 53 CSOcomuni ties face this requirenent.

Conbi ned sewer overflows are di scharges i nto | akes, streans
or bays of a conbi nation of untreated sanitary water and
stornmwat er runof f fromareas such as streets and roof t ops t hat
washinto sewers. Prior toEBPA s directiveto separate storm
wat er systens fromsanitary systens, CSGs exi sted in sixty
Mai ne communi ties. They were principally located in the
central areas of ol der downtowns, the areas anong the first to
provi de secondary wast ewat er treatnment. Today, nore t han
forty nunicipalities continueto seek sol utions for C30prob-

| ens.

S nce 1990, virtual ly every edition of Ma ne Muni ci pal

Associ ation’ s Federal |ssues Paper has asked for our federal
del egation’ s assistance with the CSOproblem |n 1990, we
quoted testinony to t he Senat e Envi ronnent and Publ i ¢ Wr ks
Commtteetothe effect that, “you can’t buil d a sewage
treatnent plant or eli mnate conbi ned sewer overflows wth a
“thousand points of light.”” 1n 1992 and 1993, we urged
support for HR 3477, the Conbi ned Sewer Overfl ow Contr ol
Act, which Senator 4 ynpi a Snowe cosponsored. | n 1994,
MVA support ed adoption by the O fice of Managenent and
Budget of the EPA' s Nati onal Conbi ned Sewer Overfl ow
Qntrol Srategy. Theinclusionof thispolicyintothe

reaut hori zati on of the dean Vter Act i ncreased federal
funding for stornmat er and sewer age overflowfacilities; and

i npl enent ation of I ong termcontrol plans that takeinto
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consi deration the coomunity’s ability to fund nandat ed
projects. 1n 1995, we described the participation of 60 Mai ne
cities and towns as nenbers of the CSO Part nershi p and
requested a “realistic regul atory framework that consi ders t he
availability of financial resources and the uni que nature of site
speci fi c conbi ned sewer overflows.” 1n 1996, MVA asked for
support for HR 961 to al |l owl ocal governnents great er
flexibility and i nnovati on t owards managi ng stormwater. In
1999, and agai n i n 2000, we urge you to support S. 914, the
Conbi ned Sewer Overfl ow Control Act.

MVA ur ges Gongress to enact legislationto all owthe CSO
probl emt o be addressed i n t he nost cost -effecti ve and expedi -
ent manner possi bl e. Legi sl ation proposed for the 106" Con-
gress’ consideration, the Conbi ned Sewer Overfl ow Control
and Partnershi p Act of 1999, woul d provi de CSOcommnities
wththeflexibility and financi al resources requiredto deal
nost effectively wththisissue. This|egislationproposesto
nake grants to nunici palities for planni ng, design, and con-
structionof facilitiestointercept, transport, control, or treat
conbi ned stormand sanitary sewer fl ows. The federal share
grants of 55% detailedinthebill, shoul d not prohibit use of
the Stat e Revol vi ng Loan fund noney. The nost effective
neans of achievingthe inportant water quality goal s of this
bill istoallowthe conbi ned use of grant funds and | oan f unds
for individual projects.

Reconmended Action: Support S. 914, the Conbi ned
Sewer Overflow Control Act.
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by Li nda Lockhart

Wen nonr enewabl e resour ces bel onging to all Anericans are
used for private profit, aportion of the proceeds shoul d be
reinvestedinassets of lastingvaluetothe nation. That isthe
princi pl e behind the col | ection of Quter Gontinental Shel f
(GCS) mneral revenues that Gongress traditionally shares
wthstates andterritories through appropriations. The QCS
mneral revenues providedtothe states should al l owflexibility
for targetedinvestnents instate natural resource priorities,

i ncl udi ng coastal protection, restoration, andinpact assi s-
tance; park, recreation, and cultural resources; andwldife
conser vat i on and educat i on.

Thi s year, Gongress w || consi der |egislationthat woul d provi de
Minewth$35nmllionannual ly until the year 2015t0 protect coastal
habi tat, pronote coastal and ocean conservation, provi de conmuni -
tieswthparks andrecreation, andincreasefundingfor widife. The
legislation, the revised Gnservation and Rei nvest nent Act (GARA
“99), woul dautonatical |y set asi de revenues fromoi | and gas | eases
onthe Quter Gntinental Shelf for i ntended conservat i on pur poses,
instead of leavingit to Gongress to appropriate annual ly. The
set asi de revenues woul d provi de fundi ng for the Land and

Wt er Conservation Fund to provi de nat chi ng funds to encour -
age and assi st | ocal and state governnents i n urban and rural
areas t o devel op par ks and ensure accessi bility tolocal outdoor
recreati on resour ces.

The Land and VWt er Conservation fund, established in 1965,
has funded $32 mllionin projects, includi ng PophamBeach
Sate Park, the Randal | Road softbal | fieldsinLew ston, the
Presque I sl e sw mm ng pool, the Geenville Junction boat
facility, Lake S. George boat access, and nearly 700 ot her

proj ects around Mai ne. The fund has al so hel ped protect | and
around Acadi a Nati onal Park and Lake Unbagog Nati onal
WIdlife Rfuge. Minerecently passed a $50 nmillion | and
bond t o support the Land for Miine’ s Future Program denon-
strating a sincerelocal coonmtnent to preservation of | and,
water, recreation, coastal andwldlife conservation. CARA’ 99
coul d provide an additional $3.9 mllion for state-side natch-
ing funds to stretch our own state dollars and $10. 8 nmil lion for
federal -si de annual | y.
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Under provisions for urban park and recreation recovery, the
Conser vati on and Rei nvest nent Act coul d make mat chi ng
grants, averaging al nost $300, 000 annual Iy for M ne, avail -
abletolocal governnents torehabilitate recreation areas and
facilities and provi de for the devel opnent of i nproved recre-
ationprograns, sitesandfacilities. Anadditional $1.5mllion
annual |y coul d support the restoration and protection of his-
toric properties, naintainthe Nati onal Register of Hstoric

M aces, and adm ni ster nunerous hi storic preservation pro-

gr ans.

Reconmended Action: Support passage of CARA' 99.
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The practi ce of nost conmo-
ntiesistoexhaust goportu
ntiestoavadataking The
desire[of devel opers] to
avodloca appealsisunt
der st andabl e but nat w se.
[Fropertyrights are] what
thelocal apped s process
pdets

Nat Tupper
Town Manager
Yarmouth

by Li nda Lockhart

The Private Property R ghts | npl enentati on Act of 1999 ( Tak-
ings B ll), HR 2372, woul d constitute a nassi ve preenption of
| ocal hone rule authority. HR 2372's Senate counterpart, S
1028, the A tizens’ Access to Justice Act of 1999, has t he sane
goal s and potential effect. These bills woul d permt | andown-
ers and devel opers t o bypass | ocal pl anni hg and appeal s
boards and state courts and take their | and use gri evances
directlytofedera court.

Existing lawrequires that state courts reviewl ocal | and use
deci sions before acaseisripefor federal court. Accordingto
the Suprenme Court’s holding in WIIIlianson Gounty P anni ng
CGomm ssion v. Ham |t on Bank of Johnson Qty in 1985, in

order topresent aripetakingclaiminfedera court, ataking
claimant nust: (1) present a “final decision regardingthe ap-
plicationof theregulationstothe property at i ssue” from“the
governnental entity charged with inpl enenting the regul a-
tions”; and (2) denonstrate that the clai nant requested “com
pensat i on t hrough t he procedures the S ate has provi ded f or
doi ng so.”

Local citizens or their el ected and appoi nted of fi ci al s adopt

or di nances, approve buil ding permts and grant zoni ng vari -
ances inorder toprotect the property rights of all nenbers of
the communi ty, not for the purpose of infringing onthe prop-
ertyrights of afew Mine hasinplenented avery effective
nedi ati on process to address takings clains, andit woul d be
an act of arrogance for the federal governnent to preenpt the
ef fective reviewand appel | at e procedures that al ready exi st at
thelocal andstate | evel.

Additional |y, passage of thebill woul dseriously undermnetheability
of loca edectedofficialstopratect pubichea thand safety, saf eguard
the envi ronnent, and support the property val ues of all residents of a
comnmuni ty. Further, bypassingthelocal hearing and appeal s process
wouldforecloseontheability of interestedcitizens to conment upon
and i nfl uence | and use deci si ons, which areinportant tothe future of
their communities.

Reconmended Action: Oppose H R 2372, the Private

Property R ghts I npl enentation Act and S. 1028, the
dtizens’ Access to Justice Act.
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